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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
SUMMERLIN SOUTH COMMUNITY ASSOCIATION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR,K SUMMERLIN SOUTH COMMUNITY
ASSOCIATION, is made this 2/ T day of MAREH | 1997 by Summertin South
Community Association, a Nevada nonprofit corporation {the "Associ ion");

WITNESSETH:

WHEREAS, on December 31, 1991, Howard Hughes Properties, Limitad Partnership,

a Delaware limited partnership {hereinafter refered to as "Declarant™}, filed that certain

Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Summerlin

S ""‘ﬂ':(:anununit}f Association, Recorded at Book 911231 as Instrument Number 01 517, in the Office
of the County Recorder of Clark County, Nevada ("Oniginal Declaration"); and

WHEREAS, the Original Declaration applies to all property described in Exhibit " A"
to the Onginal Declaration; and

WHEREAS, Declarant desires to amend the Original Declaration only to the extent it
appiies 10 .the property described in Exhibits "A" and “B" to this Amended and Restated

Declaration, such property being a portion of the property described in Exhibit “A” to the
Onginal Declaration; and
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WHEREAS, the Original Declaration shall remain in force as to such portions of the
property described in Exhibit A" to the QOriginal Declaration to which this Amended and
Restated Declaration does not apply; and

WHEREAS, pursuant to the terms of Article XI, Section 11.2 of the Original
Declaration, the Declarant may unilaterally amend the Origina! Declaration priot 1o the sale of 2
Lot or Condominium to a member of the public in accordance with all federal, state and other
public entity or agency statutes, faws, ordinances, rules and regulations by Recording a written
instrument signed by Declarant setting forth such amendment; and

WHEREAS, Declarant has signed the attached Amended and Restated Deaclarstion,
which 15 to be Recorded in the Office of the County Recorder of Clark County, Nevada.

NOW, THEREFORE, the Onginal Declaration is hereby amended by applying the
provisions of this Amended and Restated Declaration to the property described in Exhibits “A"
and "B" to this Amended and Restated Declaration.
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND
RESERVATION OF EASEMENTS
FOR SUMMERLIN SOUTH COMMUNITY ASSOCIATION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS FOR
SUMMERLIN SOUTH COMMUNITY ASSOCIATION is made this day of

1997, by Howard Hughes Propertics, Limited Partnership, a Delaware limited
partnership (" Declarant").

Throughout this document, there are diagrammatic summaries to 2id the reader's
comprehension and use of the Governing Documents. The diagrammatic summaries exist for
illustrative purposes only. In the event of a conflict between any diagrammatic summmary and the
text of any of the Governing Documents, the text shall control.

PART ONE: INTRODUCTION TO THE COMMUNITY

Howard Hughes Properties, as the developer of Summerlin South, has established this
LDeclaration to provide a governance structure and a flexible system of standards and procedures

Jor the overall development, administration, maintenance and preservation of Summerlin South
as a master planned community.

Article 1 Creation of the Community

1.1.  Pwpose and Intent.

Declarant, as the owner of the real property described in Exhibit"A" intends by
Recording this Declaration to create a general plan of development for the planned community
known as Summerlin South. This Declaration provides a flexible and reasonable procedure for
the future expansion of Surmmerlin South to include additional rea! property as Declarant deems
appropriate and provides for the overall development, administration, maintenance and
preservation of the real property now and hereafter comprising Summerlin South. An integral
part of the development plan is the creation of Summerlin South Community Association, Inc.,
an association comprised of alli owners of real property in Summerlin South, to own, operate
and/or maintain various cemmon areas and comsnunity improvements and to administer and
enforee this Declaration and the other Goveming Documents referred to in this Declaration.

This documnent dees not and is not intended to create a condominium within the meaning
of the Nevada Condominium Act, Nev. Rev. Stat. Ann. § 117.010, et. seq., as it may be amended
from time to time, or a commonr interest community within the meaning of the Nevada Uniform
Common-Interest Ownership Act, Nev. Rev. Stat. Ann. § 116.1101, et. seq., as it may be
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amended from time to time ("Act™). This document is the result of an amendment to the Master
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for
Summmerlin South Community Association, executed by Declarant on December 31, 1991, and
Recorded at Book 911231, Instnument 01517. Consequently, in accordance with Section
116.1204 of the Act, the Act has limited applicability to Summerlin South. To the extent Section
116.1204 does apply to Summerlin South, this docwment is in compliance with its requirements.

1.2, Ver QCurTy

The Governing Documents create a general plan of development for Summerlin South
which may be supplemented by additionai covepants, restrichions and casements applicable to
particular Neighborhoods within Summerlin South. In the event of a contlict betwean or among
the Govemning Documents and any such additiopal covenants or restrictions, andfor the
provisions of any other articles of incorporation, by-laws, rules or policies governing any
Neighborhood, the Governing Documents shall control. Nothing in this Section shall prechide
any Supplemental Declaration or other Recorded covenants applicable to any portien of
Summerlin South from containing additional restrictions or provisions which are more restrictive
than the provisions of this Declaration. The Asscciation may, but shall not be required to,
enforce any such covenants, restrictions or other instruments applicable to any Neighborhood.
The following diagram summarizes the Governing Documents.

AMENDED AND RESTATE
{Recarded im Clark Connty, Hovade land records}

Supphamentel Declarnfony = se Reairiciiant and Rules
<"y + Recorded wpon nomexmiinn of |-

cach parcef or 1o devigaate

+ [mitia) ryptrictions sl focth

| . in Declarmion a3
veting groupt B
= May contain sdditionsl cev= 15 1+ hiny be sopplemanied or :
caants nppliceble to specific |05 am exded :
parcels Z “'
B ST PO Y o E T e e Ty o

ARTICLES OF INCORPORATION

EY-LAWS

All provisions of the Govemning Documents shall apply to all Owners and to all
cccupants of their Units, as well as their respective tenants, guests and invitees. Any leaseon a
Unit shall provide that the lessee and all occupants of the leased Unit shall be bound by the terms
of the Governing Documents.

if any provision of this Declaration is determined by judgment or court order to be
invalid, or invalid as applied in 2 particular instance, such determination shall not affect the
validity of other provisions or applications.
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Article I Concepts and Definitions

The terms used in the Goveming Documents shall generally be given their natural,

commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below.

2.1.  "Area of Cominon Responsibility™: The Comunon Area, together with such other
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of

this Declaration, any Supplemental Declaration or other applicable covenants, contracts, or
agrecments,

2.2.  "Association”: Summerlin South Community Association, 2 Nevada nonprofit
€OTporation, its successors or assigns.

2.3.  TBase Assessment”: Assessments levied on all Units subject to assessment under

Article VIII to fund Common Expenses for the general benefit of all Units, as determined in
accordance with Section 8.1.

2.4. "Board of Directors” or “Board™ The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Nevada corporate law.

2.5. "Builder: Any Person whe purchases one or more Units for the purpose of
constructing improvements for later sale to consumers, or who purchases one or more parcels of
land within Swnmerlin South for further subdivision, development, and/or resale in the ordinary
course of such Person's business.

2.6.  "Class "B" Control Period™: The petiod of time during which the Class “B"
Member is entitled to appoint a majority of the members of the Board as provided in the By-
Laws. The Class "B" Contol Period shall terminate upon the first to occur of the following:

(a) when 100% of the total numbes of Units permitted by the Master Plan for the
property desctibed in Exhibits "A" and "B" have certificates of occupancy issued thereon and
have been conveyed to Class "A" Members other than Builders;

(b) December 31, 2050, or
(<) when, in 1t5 discretion, the Class "B" Member 5o determines.
27.  "Common Area": All real and personal property, including easements, which the

Association owns, leases or otherwise holds possessory or use rights in for the common use and

enjoyment of the Owners. The term shall include the Exclusive Common Area, as defined
below:.
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2.8. "Common Expenses™: The actual and estimated expenses incurred, or anticipated
to be incurred, by the Association for the general benefit of all Owners, including any reasonable
Ieserve, as the Board imay find necessary and appropriate pursuant to the Goveming Documents.
Comtmon Expenses shall not include any expenses incurred during the Class "B” Control Period
for initial development or other original construction costs unless approved by Voting Delegates
representing a majority of the total Class "A"™ vote of the Association.

29. "Community Associstion": The Associstion and any other COmmunity
association comprised of owners of real property within Summerdin which is formed for the
purpose of administering Recorded covenants, conditions, and restrictions pertaining to such real
property, but only if so desipnated by Deciarant in the Recorded covenants, conditions and
restrictions administered by such Community Association or in a Supplemental Declaration. The
term shall not include “sub-gssociations™ within Community Associations.

2.10. "Community-Wide Standard™: The standard of conduct, maintenance, or other
activity gencrally prevailing at Summeriin South. Such standard shal] be established initially by
Declarant and may contain both objective and subjective elements. The Community-Wide

Standard may evolve as development progresses and as the needs and demands of Summerlin
South change.

2.11. *“Declarant": Howard Hughes Propertics, Limited Partnership, a Delaware limited
partnership, or any successor or assign who takes title to any portion of the property described in
Exhibits "A" or "B" for the purpose of development and/or sale and who is designated as
Declarant in 2 Recorded instrament executed by the itmediately preceding [declarant.

2.12. "Design Guidelines": The architectural, design and construction guidelines and
review procedures adopted pursuant to Article I'V, as they may be amended.

2.13, "Exclusive Common Area": A portion of the Common Area primarily benefiting
one or more, but less than all, Neighborhoods, as more particularly described in Article X31.

2.14. "Goveming Documents™ A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Design Guidelines, and the
Use Restrictions and Rules, as they may be amended.

2.15. "Master Plan": The land use plan entitled "Summerlin's Southern Comprehensive
Planned Community Land Use and Development Guide” and approved by the Clark County,
Nevada Planning Commission, as it may be amended, which includes all of the property
described in Exhibit "A" and all or a portion of the property described in Exhibit "B.” Inclusion
of property on the Master Plan shall not, under any circumstances, obligate Declarant 1o subject
such property to this Declaration, nor shall omission of property described in Exkibit "B" from
the Master Plan bar its later submission to this Declaration as provided in Article IX.
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2.16. "Member™ A Person subject to membership in the Association pursuant to
Section 6.2. '

2.17. "Mongage": A mortgage, a deed of trust, a deed io secure debt, or any other form
of security instrument affecting title to any Unit. A "Mortgagee” shall refer to 2 beneficiary or
holder of a Mortgage.

2.18. "Neighborhood": A greup of Units designated as a separate Neighborhood for
purposes of sharing Exclusive Common Areas andfor receiving other benefits or services from
the Association which are not provided to atl Units within Summerlin South, and/or for the
purpose of electing Voting Delegates as provided in Section 64. A Neighborhood may be
comprised of more than one housing type and may include noncontignous parcels of property. If
the Association provides benefits or services to less than all Units within a particular
Neighbothood, then the benefited Units shall constitute a sub-Neighborhood for purposes of
determining and levying Neighborhood Assessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shall alse refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Sub-Association, if
any, having concurrent jurisdiction over the property within the Neighborhood. Neighborhood
boundaries may be established and modified as provided in Section 6.4.

2.19. "Neighborhood Assessments": Assessments levied against the Units in a
particular Neighborhood to fund Neighborhood Expenses, as described in Section 8.3.

2.20. "Neighborhood Expenses™: The actual and estimated expenses which the
Association incurs or expects 10 incur for the benefit of Owners of Units within a particular
Neighborhood, which may include a reasonable reserve for capital repairs and replacements and
& reasonable administrative charge, as may be authorized pursuant to this Declaration or in the
applicable Supplemental Declaration(s). :

221. "Owmer™ One or more Persons who hold the record title to any Unit, but
excluding in all cases any party holding an interest mercly as security for the performance of an
obligation. If a Unit is sold under a Recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be considered the Qwner.

2.22. "Person™: A natural person, a corporation, a partnership, a trustee, or any other
icgal entity.

2.23. "Prvate Amenities”: Ceriain real property and any improvements and facilities
thereon located adjacent o or in the vicinity of Summerlin South, which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on 2 club
membership basis or otherwise, and shall include, withou! limitation, the golf course, if any,
which is so located and all related and supporting facilities and improvements.
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224, '"Project" or "Summeglin South”: The real property described in Exhibit "A "
together with such additional property as is subjected to this Declaration in accordance with
Article [X.

2.25. "Properties” or "Summerlin™: The Project and any other property contained in
Exhibit "C" over which the Summerlin Council has jurisdiction from time to time pursuant to
this Declaration or any other Recorded declaration of covenants, conditions, and restrictions.

2.26. "Record,” "Recording. " or "Recorded": To file, filing, or filed of record in the
Public Real Estate Records of Clark County, Nevada, or such other place which is designated as

the official location for recording deeds and similar documents affecting title to real estate. The
date of Recording shall refer to that time at which a document, map, or plat is Recorded.

2.27. "Resmictions": This Declaration, the Articles, the Bylaws, the nules and
regulations of the Association, the Summerlin Council By-Laws, the Summerlin Council
Articles, and any Supplemental Declaration with respect to the property covered by such
Supplemental Declaration unless otherwise provided therein, from time to time in effect.

2.28. "Special Assessment": Assessments levied in accordance with Section 8.5.
2.29. "Specific Assessment”: Assessments tevied in gccordance with Section £.6.

230, "Sub-Association": A condomicium association or other owners association, if
any, having concurrent jurisdiction (subject to this Declaration) with the Association over any
Neighborhood. Nothing in this Declaration shall require the creation of a Sub-Association for
any Neighbarhood.

231, "Summerlin Commuty.-Wide Standard": The standard of conduct, maintenance,
or other activity pencrally prevailing throughout the Properties at any time. Such standard may
contain both subjective and objective elements. Subjective slements of the Summerlin
Community-Wide Standard are determined by the Council Board and shal} provide the basis for
the objective elements. Objective elements of the Summerlin Community-Wide Standard shali
be established initially by Declarant and may be more specifically defined in the Summerlin
Council Governing Docwmnents.

The Summerlin Community-Wide Standard may evolve as development progresses and
as needs and demands change in response to, among other things, shifiing demographics,
advances in technology, and environmental pressures.

2.32. "Summerlin Council” or "Council™ The Summerlin Council, 2 Nevada nonprofit
corporation, its successors and assigns.

233, "Summerlin Council Area of Common R:sp_c-_nsihilitg“: The property which is
the responsibility of the Summerlin Council. Such property may inciude ownership in fee or by
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lease and may also include land and facilities over which the Council has operation and control
responsibilities or for which the Summerlin Council has a maintenance easement.

2.34. "Summerlin Council Articles™: The Articles of incorporation of The Summerlin
Council, as filed with the Office of the Secretary of the State of Nevada,

2.35. "Summerlin Council Board of Directors” or "Council Board™ The body
responsible for administration of the Summerlin Council,

2.36. "Summerlin Council By-Laws": The By-Laws of The Summerlin Council, as
they may be amended from time to time.

2.37. "Summerlin Council Expenses™: The expenses incurred or anticipated to be
imcurred by the Council for the peneral benefit of Summeriin, including any reasonable

contributions to reserve funds, as the Council Board may find necessary and appropriate pursuant
to the Summerlin Council Governing Decuments.

2.38. "Summerlin Council Governing Documents": Article XIV of this Declaration, the
By-Laws of The Summerlin Council, and the Articles of Incorporation of The Summeriin
Council.

2.39. "Summerlin Council Specific Assessment™: Assessments levied in accordance
with Article XIV, Section 14.4.

2.40. "Supplemental Declaration™: An instrument Recorded pursuant to Asticle IX
which subjects additional property to this Declaration, designates Neighborhoods, and/or
umposes, expressly or by reference, additional resmictions and obligations on the land described
in such instrument. The term shall also refer to an instrument Recorded by Declarant pursuant to
Sections 2.9 or 6.4(c).

24]. "Unit": A portion of Sumumerlin South, whether improved or unimproved, which
may be independently owned and is intended for development, use, and eccupancy as an attached
or detached residence for 2 single family. The term shall refer to the land, if any, which is part of
the Unit as well as any improvements thereon. in the case of 2 building within a condominium

or other structure containing multiple dwellings, each dwelling shall be deemed to be a separate
Unit.

With respect w0 any parcel owned by 2 Builder not yet subdivided into Units, such
Builder shall be charged with one assessment unit for sach Unit permitted on such parcel up to
the maximum number of permissible Units for such parcel as set forth in any Recorded
agreement affecting such parce! until such time as the parcel] has been so subdivided.

2.42. "Use Restrictions and Rules”: The use resifctions and rules as they may be
adopted, supplemented, modified and repealed pursvant to Article 1.
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2.43. "Delegate District": One or more Voting Delegates who vote on a common slate
for election of directors to the Board, as more particularly described in Section 6.4(c} or, if the
context so indicates, the group of Members whose Units are represented thereby,

244. “Voting Delecate”: The representative selected by the Class "A™ Members within
eack Neighborhood pursuant to Section 6.4(b) to cast the Class "A™ votes attributable to their
Units on all matters requiring a vote of the membership {except as otherwise specifically
provided in this Declaration and in the By-Laws). The term "Voting Delegate" shall also refer to
alternate Voting Delegates acting in the absence of the Voting Delegate and any Owners
authorized personally to cast the votes for their respective Units pursuant to Section 6.4(b).

PART TW(: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance and architecture ar Summerlin South
are what give the community its identity and make it a place that people want to cail "home.”
This Declaration establishes procedures for rulemaking as a dynamic process which allows the
commumnity standards to evolve as Summerlin South changes and grows over time,

Articie IIT Use and Condnct
3.1.  Framework for Regulation.

The Governing Documents establish, as part of the Project’s general plan of development,
2 framework of affirmative and negative covenants, easements and restrictions which govern
Summerlin South. Within that framework, the Board and the Members must have the ability to
respond 1o unforeseen probiems and changes in circunstances, conditions, needs, desires, trends
and technologies which inevitably will affect Summerlin South, its Owners and residents.

3.2. Rule ing Authority,

Subject o the terms of this Article and the Board's duty to exercise business judgment
and reasonableness on behalf of the Association and its Members, the Board may modify, cancel,
limit, create exceptions to, or expand the Use Restrictions and Rules. The Board shall send
notice by mail to all Qwners concerning any such proposed action at least five business days
prior to the Board meeting at which such action is to be considered. Voting Delegates shall have
a reasonable opportunity to be heard at a Board meeting prior to such action being taken,

Such action shall become cffective, after distributing the new tule described below,
unless disapproved at a meeting by Voting Delegates representing more than 50% of the total
Class "A" votes in the Association and by the Class "B" Member, if any. The Board shall have
no obligation to call a meeting of the Voting Delegates to consider disapproval except upon
receipt of a petition of the Voting Delegates as required for special meetings in the By-Laws.
Upon such petition of the Voting Delegates prior to the effective date of any Board action under
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this Section, the proposed action shall not become effective until after such meeting is held, and
then subject to the outcome of such meeting. :

Alternatively, Voting Delegates, representing more than 50% of the total Class "A" votes
in the Association at an Association meeting duly called for such purpose, may vote to adopt
rules which modify, cance, Limit, create exceptions to, or expand the Use Restrictions and Rules
then in effect. Such action shall require approval of the Class "B Member, if any.

Prior to any action taken under this Section becoming effective, the Board shall send a

copy of the new rule or explanation of any changes to the Use Restrictions and Rules to each
Owner. The effective date shall be at least 30 days following distribution to Owners. The

Association shall provide, without cost, 2 copy of the Use Restrictions and Rules then in effect to
any requesung Member or Mortgagee.

Nothing in this Article shall authorize the Board or the Voting Delegates to modify,
repeal or expand the Design Guidelines or other provisions of this Declaration. In the event of a
conflict between the Design Guidelines or any provision of this Declaration and the Use
Restrictions and Rules, the Design Guidelines or such provision of this Declaration shail control,

The procedures required under this Section 3.2 shall not apply to the enactment and
enforcement of administrative rules and regulations governing use of the Common Area unless
the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times. The Board shall exercise

business judgment in the enactment, amendment, and enforcement of such administrative rules
and regulations.

33. Owners' Acknowledpment and Notice to Purchasers.

All Owners are given notice that use of thair Units and the Common Area is limited by
the Use Restrictions and Rules as they may be amended, expanded and otherwise modified
hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees that the use and
enjoyment and marketability of his or her Unit can be affected by this provision and that the Use
Restrictions and Rules may change from time to time. All purchasers of Units are on notice that
changes may have been adopted by the Association. Copies of the current Use Restrictions and
Rules may be obtained from the Association.

3.4,  Protection of QOwners and Others.

Except as may be contained in this Declaration either injtially or by amendment, alt Use
Restnctions shall comply with the following provisions:
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(2) Similar Treatment. Similarly situated Owners shall be treated similarly; provided,
the Use Restrictions and Rules may vary by Neighborhood.

(b} Dispiays. The rights of Owners to dispiay religious and holiday signs, symbols, and
decorations inside structures on their Units of the kinds normalty displayed in dwellings located
in single-family restdentiaj neighborhoods shail not be abridged, except that the Association may
adopt time, place, and manner restrictions with respect to displays visible from outside the
dwelling.

No rules shall repulate the content of political signs; however, rules may regulate the
time, place and manner of posting such signs (including design criteria).

{c) Household Composition. Mo rula shall interfere with the freedom of Cwners to
determine the composition of their households, except that the Association shall have the power
to require that all occupants be members of 2 single housekeeping unit and to limit the total

number of cccupants permitted in each Unit on the basis of the size and facilities of the Unit and
its fair use of the Common Area.

(d) Activities Within Dwellings. No mle shall interfare with activities carried on
within the confines of dwellings, except that the Association may prokibit activities not normally
associated with property restricted to residestial use, and it may restrict or prohibit any activities
that create monetary costs for the Associaticn or other Owners, that create a danger to the heaith
or safety of occupants of other Units, that generate excessive noise or traffic, that create unsightly
conditions visible outside the dwelling, or that create an unreasonable source of annoyance.

{2} Allocation of Burdens and Benefits. No tule shall alter the aliocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owmner over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Area available, from
adopting generally applicable rutes for use of Common Area, or from denying use privileges to
those who abuse the Common Area or violate the Governing Documents. This provision docs
not affect the right to increase the amount of assessments as provided in Article VIII

(f Alienation. No rule shall prohibit leasing or transfer of any Unit, or reguire consent
of the Association or Board for leasing or transfer of any Unit; provided, the Association or the
Board may require a minimum lease term of up to 12 months. The Association may require that
Owners use lease forms approved by the Association but shall not impose any fee on the lease or

transfer of any Umt greater than an amount reasonably based on the cosis 1o the Association of
administering that lease or transfer.

{g) Abndging Existing Rights No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to adoption of such rule and which was in compliance
with all rules previously in force. This dispensation shall apply only for the duration of such
Crwner’s ownership of the Unit personally, and this right shall not run with title to any Unit.
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(h) Reasonable Rights To Develop. No rule or action by the Association or Board shall
unreascnably impede Declarant's right to develop Summerlin South,

(i} Interference with Private Amenities. No rule or action by the Association shall
interfere with use or operation of any Private Amenity.

The limitations in subsections (a} through (g) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments te this
Declaration adopied in accordance with Article XX,

Article IV Architecture and Lapdscaping
4.1. General

Nothing shall be placed, erected, or installed upon any Unit within Summerlin South and
no improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing imaprovements, or planting or removal of landscaping) shall

take place within Summerlin South, except in compliance with this Article and the Design
Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in 2ccordance with originally approved drawings
and specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, windows,
and similar portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any postion of Summerlin South shall be designed by and
built in accordance with the drawings and specifications of a licensed architect or 2 licensed
building designer unless otherwise approved by Declarant or its designee in its sole discretion.

This Article shall not apply to Declarant's activities, the activities of a Builder who has
obtained Declarant's approval of drawings and specifications for original construction, nor to
activities of the Association during the Class "B" Control Period.

4.2 Architectural Review.

() By Declarant. Each Owner, by accepting a deed or other instrument cenveying any
interest in any portion of Summerlin South, acknowledges that, as developer of Summerlin South
and as an Qwner of portions of Summerlin South as well as other real estate within the vicinity
of Summerlin South, Declarant has a substantial interest in ensuring that the improvements
within Summerlin South enhance Declarant's reputation as a community developer and do not
impair Declarant's ability to market, sell, or lease its property. Therefore, each Owner agrees that
no activity within the scope of this Article ("Work") shall be commenced on such Owner's Unit
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unless and until Declarant or its designee bas given its prior written approval for such Work,
which approval may be granted or withheld in the Declarant's or its designee’s sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall act
solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of Summerlin
South or any real property adjacent to Summerdin South, unless earlier terminated in a written
instrumnent executed and Recorded by Declarant.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from tirne to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (f}an design review committee appointed by the
Association’s Board of Directors (the "DRC"), or (ii) a2 committee comprised of architects,
engineers or other persons who may or may aot be Members of the Association. Any such
delegation shall be in writing, specifying the scope of responsibilities delegated, and shali be
subject to (i) Declarant's right to revoke such delegation at any time and resume jurisdiction over
the matters previousty delegated; and (ii) Declarant's right to veto any decision which Declarant
determines, in its sole discretion, to be inappropriate or inadvisable for any reason. So long as
Declarant has any rights under this Article, jurisdiction of the foregoing entities shall be limited
to such matters as are specifically delegated to it by Declarant.

(b} Design Review Committee. Upon delegation by Declarant or upon cxpiration or
termination of Declarant’s rights under this Article, the Association, acting through the DRC,
shall assume jurisdiction over architectural matters hereunder. The DRC, when appointed, shall
consist of at least three, but not more than seven, persons who shall serve and may be removed
and replaced in the Board's discretion. Members of the DRC need not be Members of the
Association or representatives of Members, and may, but need not, inciude architects, engineers

or similar professionals, whose compensation, if any, shall be established from time to time by
the Board.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the DRC or Declarant's rights under this Article terminate, the Association shall have no
Junsdiction over architectural matters.

{c} Fees; Assistance. For purposes of this Article, the enuty having jurisdiction in a
particular case shall be referred to as the "Reviewer.” The Reviewer may establish and charge
reasonable fees for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees may inciude the reasonable costs incurred in having
any application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include compensation of such persons in the Association's annual
operating budget as a Common Expense.
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4.3. Guidelines and Procedures.

{a) Design Guidelines. Declarant may prepare the initial Design Guidelines, which
may contain general provisions applicable to all of Summerhn South as well as specific
provisions which vary from Neighborhood to Neighborhood, The Design Guidelines are
intended to provide gnidance to Owners and Builders regarding matters of particular concern to
the Reviewer in considering applications hereunder. The Design Guidelines are not the exclusive
basis for decisions of the Reviewer and compliance with the Design Guidelines does not
guarantee approval of any application.

Declarant shall have sole and full authonty to amend the Design Guidelines as long as it
owns any portion of Summerlin South or has a nght to expand Summerlin South pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the DRC, unless Declarant
also delegates the power to amend to the DRC. Upon termination or delegation of Declarant's
right to amend, the DRC shall have the authority t0 amend the Design Guidelines with the
consent of the Board. Any amendments to the Design Guidelines shall be prospective only and
shall not apply to require modifications to or removal of structures previcusly approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Design Guidelines, and such amendments may remove requirements
previously imposed or otherwise make the Design Guidelines less restrictive.

The Reviewer shall make the Design Guidelines available to Owners and Builders who
seek to engage in development or construction within Summerlin South. In Declarant's
discretion, such Design Guidelines may be Recorded, in which event the Recorded version, as it
may unilaterally be amended from time to time, shall control in the event of any dispute as to
which version of the Design Guidelinas was in effect at any parficular time.

(b} Procedures. No Work shall commence on any portion of Summerlin South until an
application for approval has been submitied to and approved by the Reviewer. Such application
shall include drawings and specifications ("Plans”) showing site layout, structural design,
exterior elevations, exterior materials and colors, landscaping, drainage, extenor lighting,
irigation, and other features of proposed construction, as applicable. The Design Guidelines and
the Reviewer may require submission of such additional information as may be reasonably
necessary to consider any application.

[n reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owmer
acknowledges that determinations as to such matters are purely subjective and opinions may vary
as to the desirability andfor attractiveness of particular improvements.

The Reviewer shall, within 30 days after receipt of a completed application and ali
required information, respond in writing to the applicant at the address specified in the
application. The response may {i) approve the application, with or without conditions,
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{ii} approve a portion of the application and disapprove other portions; or (jii) disapprove the
application. The Reviewsr may, but shall not be obligated to, specify the reasons for any
objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be
deemed to have been given, subject to Declarant's right to veto approval by the DRC pursuant to
this Section. However, no approval, whether expressly granted or deemed granted pursvant i
the foregoing, shall be inconsistent with the Design Guidelines unless a variance is granted
pursuant to Section 4.5. Notice shall be decmed to have been given ai the time the envelope
containing the response is deposited with the {J. 5. Postal Service. Personal delivery of such
written notice shall, however, be sufficient and shall be deemed to have been given at the time of
delivery to the applicant.

Until expiration of Declarant's rights under this Article, the DRC shall notify Declarant in
wiiting within three business days after the DRC has approved any application relating to
proposed Work within the scope of matters delegated to the DRC by Declarant. The notice shall
be accompanied by a copy of the application and any additional information which Declarant
mazy require. Declarant shall have 10 days after receipt of such notice to veto any such action, in
Its sole discretion, by written notice to the DRC and the applicant.

If construction does not commence on a project for which Plans have been approved
within one year after the date of approval, such approval shall be deemed withdrawn, and it shall
be necessary for the QOwner 1o reapply for approval before commencing the proposed Work.
Once construction is commenced, it shall be diligently pursucd to completion. All Work shall be
completed within 180 days of comtmencement unless otherwise specified in the notice of
approval or unless the Reviewer grants an extension in writing, which it shall not be obligated to
do. If approved Work is not completed within the required time, it shall be considered

nonconforming and shall be subject to enforcement action by the Association, Declarant or any
aggrieved Owner.

The Reviewer may, by resolution, excmpt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

4.4 No Waiver of Future Approvais.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Design Guidelines, may wvary accordingly. In addition, sach Owner
acknowledges that it may not always be possible to identify objectionable features of proposed
Work until the Work is completed, in which case jt may be unreasonable to require changes to
the improvements involved, but the Reviewsr may refuse to approve similar proposals in the
future. Approval of applications or Plans for any Work done or proposed, or in ¢onnection with
any other matter requiring approval, shall not be deerned to constitute a waiver of the right 1o
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withhold approval as to any similar applications, Plans, or other matters subsequently or
additionally submitted for approval. :

4.5, Mariances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural cbstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) estop the Reviewer from denying a variance in other circumstances. For
purpeses of this Section, inability to obtain approval of any governmental agency, issuance of
any permit, or terms of any financing shall not be considered a hardship warranting a variance.

4.5.  Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
mainiaining and ¢nhancing the overall aesthetics of Summerlin South; they do not create any
duty to any Person. Review and approval of any application pursuant to this Article is made on
the basis of aesthetic considerations only and the Reviewer shail not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications, nor for
-ensuring compliance with building codes and other governmental requirements, nor for ensuring
that all dwelling are of comparable guality, value or size or of similar design.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage or other general site work, any defects in
plans revised or approved hereunder, or any injury, damages, or loss ansing out of the manner or
quality of approved construction on or modifications to any Unit. In all matters, the Board, the
DRC, and any members thereof shall be defended and indemnified by the Association as
provided in Section 7.6.

4.7.  Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectiral compliance
certifying that there are no known violations of this Article or the Design Guidelines. The
Association shall either grant or deny such request within 30 days after receipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall estop the Association from taking enforcement action with respect to any
condition as to which the Association had notice as of the date of such certificate.
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Article ¥V Maintenance and Repair

5.1. Maintenance of Units and Private Amenities.

Each Owner shail maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, untess such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborbood pursuant to any Supplemental
Declaration or other declaration of covenants applicable to such Unit.

52. Maintenance of Neishborhood Property.

Any Sub-Aszsociation shall maintain #t5 common property and any other property for
which it has maintenance responsibility in 2 manner consistent with the Governing Documents,
the Community-Wide Standard and all applicable covenants.

Upon resolution of the Board, Owners within each Neighborhood shall be responsible for
paying, through Neighborhood Asscssments, the costs of operating, maintaining and insuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood.
This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-way and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighbothood, and lakes or ponds within the Neighborhood, regardiess of ownership
and regardless of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, sither by
agreemment with the Neighborhood or because, in the opinion of the Board, the level and quality
of service than being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discimination within a class.

53. BRs ibili r Renat | ent.

Unless otherwise specifically provided in the Govemning Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and reptacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtve of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Assoclation to camy property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible, unless either the Sub-
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Association (if any) for the Neighbarhood in which the Unit is tocated or the Association carries
such insurance (which they may, but are not obligated to do hereunder). If the Association
assumes responsibitity for obtaining any insurance coverage on behalf of Owners, the premiums

for such insurance shall be levied as 8 Specific Assessment against the berefited Unit and the
Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Qwner shail proceed promptly to sepair or to reconstruct
in 2 manner consistent with the original construction or such other drawings and specifications as
are approved in accordance with Article [V, Alternatively, the Owner shall clear the Unit and
maintain it in 2 neat and attractive, landscaped condition consistent with the Community-Wide
Standard. The Owmer shall pay any costs which are not covered by insurance proceeds.

The requirements of this Section shall apply to any Sub-Association responsible for
common property within the Neighborhood in the same manner as if the Sub-Association were
an Cwner and the common property were a Unit. Additional Recorded covenanis applicable to
any Neighborhood may establish more strinpent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for cleaning and maintaining the Units in the event the structures are not rebuilt or reconstructed.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

The success of Summerlin South is dependent upon the support and participation of every
owher In ifs governance and administration. The Declaration estabiishes the Association as the
mechanism by which each owner is able to provide that support and participation. While many
powers and responsibilities are vested in the Association's baard of directors, some decisions are
reserved for the Association’s membership - the owners of property in the community.

Article V1 The Association and its Members

6.1. Function of Association.

The Association is the entity responsible for management, maintenance, operation and
control of the Area of Common Responsibility. The Association also is the primary entity
tesponsible for enforcement of the Governing Docurnents. The Association shall perform its
functions in accordance with the Goverrung Documents and Nevada laws.

62. Membership.

Every Owner shall be a Member of the Association. There shall be only one membership
per Unit. If a Unit is owaed by more than one Person, all co-Owners shall shate the privileges of
such membership, subject to reasonabie Board regulation and the restrictions on voting set forth

17
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in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Cwner which
15 a0t a natural person may be exercised by any officer, director, partmer or trustee, or by the
individual designated from time to fime by the Qwner in & written instrument provided to the
Secretary of the Association.

6.3,  Voting.

The Assaciation shall have two classes of membership, Class "A" and Class "B "

{(a) Class "A". Class "A" Members shall be al! Gwners except the Class "B" Member,
if any. Class "A" Members shall have ane equal vote for each Unit in which they hold the
interest required for membership under Section 6.2, except that there shall be only one vote per
Unit and no vote shall be exercised for any property which is exempt from assessment under
Section 8.10. All Class "A" votes shalf be cast as previded in Section §.3(c) below.

(b) Class"B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Dirsctors dunng the Class "B"
Control Period, as specified in the By-Laws. Additional rights of the Class “B" Member are
specified in the relevant sectons of the Governing Documents. After termination of the
Class “B" Control Period, the Class "B" Member shal} have a right to disapprove actions of the
Board and committees as provided in the By-Laws.

The Class “B" membership shall terrninate upon the eardier of:

(i) two years after expiration of the Class"B" Control Period pursuant o
Articie TI[ of the By-Laws: or

(i) when, in its discretion, Declarant so determines and declares in a Recorded
instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Uit which it owns.

(v} Exercise of Voting Rights. Except as otherwise specified in this Declaration or the
By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the Voting
Delegate representing the Neighborhood, as provided in Section €¢.4(b). The Voting Delepate
may cast all such votes as it, in its discretion, desms appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Umt, the vote for such Unit shal! be exercised as
the co-Owners determine among themselves znd advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person secks to exercise it.

18
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6.4.  Neighborhoods, Voting Delegates and Delegate Districts,

The following dizgram illustrates the relationships among various Association:

Components of Association

BOARD l

DELEGATEDISTRICTS

—_—

VOTING DELEGATES
{One Per Neighborhood)

L )

NEIGHBORHOODS

MEMBERS

(a) Meighborhoods. Every Unit shall be located within a Neighborhood. Unless and
until additional Neighborhouds are established, the Project shall consist of a single
Neighborhood. Units within a particular Neighborhood may be subject to additional covenants.
In addition, if required by law or otherwise approved by Declarant, Owners within the
Neighborhood may be members of 2 Sub-Association in addition to the Association. Owners
within a Neighborhood, also may, but shall not be reguired to, elect a Nejghborhood Committes

to represent their interests. Neighborhood Committees may be elected as provided for in the By-
Laws.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Deciaration, shall initially assign the property submitted thereby to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right to subject additional property to this
Declaration pursuant to Section 2.1, Declarant may unilaterzily amend this Declaration or any
Supplemental Declaration to redesignate Meighborhood boundaries; provided, however, without

consent of the Ovwners of 2 majority of Units in the affected Neighborhoods, Dieclarant shall not
combine two or more Neighborhoods.

Any Neighborhood may request that the Association provide a higher level of service
than that which the Association generally provides to 2l] Neighborhoods or may request that the
Association provide special services for the benefit of Units in such Neighbothood. Upon the
affirmative vote, written consent, or a combiration thereof, of Owners of a majority of the Units
within the Neighborhood, the Association may, in the Board's discretion, provide the requested
services. The cost of services requested by a Neighborhood and provided by the Association,
which may include 2 reasonable administrative charge in such amount as the Board deems
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appropriate (provided, any such administrative charge shall apply at a uniform rate per Unit to al
Neighborhoods receiving the same service), shall be assessed apainst the Units within such
Neighborhood as a Neighborhood Assessment.

The following is a summary of the formation and function of Neighborhoods:

NEIGHBORHOODS

+ Created by Declarant when

supplemental dectaration is
recorded

= Comprised of units which share
cHmmoan interests

= May reguest special services or
higher level of services

(b) Voting Delegates, Afier at least two Neighborhoods have been created, each
Neighborhood shall elect a Voting Delegate who shall be responsible for casting all votes
attributable to Units owned by Class "A" Members in the Neighborhood on all Association
matters requiring a membership vote, except as otherwise specified in this Declaration or the By-
Laws. ‘In addition, each Neighborhood shall elect an alternate Voting Delegate who shall be
responsible for casting such votes in the absence of the Voting Delegate. The Voting Delegate
and alternate Voting Delegate from each Neighborhood shal! be elected on an annual basis, either
by written ballot cast by mail or at a mesting of the Class "A" Members within such
Neighborhood, as the Board determines; provided, upon written petition signed by Class "A"
Members holding at least 10% of the votes attributable to Units within any Neighborheod, the
election for such Neighborhood shall be held at a meeting. The presence, in person or by proxy,
of Class "A" Members representing at least 25% of the total Class "A” votes attributable to Units
in the Neighborhood shall constitute a quorum at any Neighborhood meeting. [f a quorum is not
¢stablished at a Neighborhood meeting at which a Voting Delegate is to be elected, the Board
may appoint a Voting Delegate and alternate Voting Delegate for such Neighborhood.

The Board shall call for the first election of a Voting Delegate from a Neighborhood not
later than one year after the conveyance of a Unit in the Neighborhaod to a Perscn other than a
Builder. Each Class "A" Member who owns a Unit within the Neighborhood shall be entitied to
cast one equal voie per Unit owned. The candidate who receives the greatest number of votes
shall be elected as Voting Delegate, and the candidate receiving the next- greatest number of
votes shall be clected as the alternate Voting Delegate. The Voting Delegate and the alternate
Vaoting Delegate shall serve a term of one year and until their successors are elected.
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N Any Voting Delegate may be removed, with or without cause, upon the vote or written
petition of Ovwmers of a majority of the total number of Units owned by Class “A" Members in
the Neighborhood which the Voting Delegate represeats.

‘ Until such time as the Board first calls for election of 2 Voting Delegate for any
Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the

votes attributable to their respective Units on any issue requiring a membership vote under the
Govemning Documents.

The following is a summary of the formation and function of Delegate Districts:

DELEGATE DISTRICTS

= Established at Declarant’s option
to assure balaoced representation
througheut community for different
product types

= Each Delegate District elects one or
more Directors

(c) Delegate Districts. Declarant may designate Delsgate Districts consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. Delegate Districts may
be designated to enswre groups with dissimilar interests are represented on the Board and to
avoid allowing Voting Delegates representing similar Nejghborhoods to elect the entirs Board,
due to the number of Units in such Neighborhoods, excluding representation of others.
Following termination of the Class "B" Control Period, the number of Delegate Districts within
Summerlin South shall not exceed the total number of directors to be elected by the Class "A"
Members pursuant te the By-Laws. The Voting Delegates representing the Neighborhoods
within each Delegate District shall vote on a separate slate of candidates. for election to the
Board, with each Delegate District being entitled to elect the number of directors specified in the
By-Laws.

Declarant shall establish Delegate Districts, if at all, not later than the date of expiratien
of the Class "B" Control Period by filing with the Association and Recording 2 Supplemental
Declaration identifying each Delegate District by legal description or other means such that the
Units within each Delegate District can easily be determined. Such designation may be amended

from time to time by Declarant, acting alone, at any time priot to the expiration of the Ciass "B"
Control Period.

2
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After expiration of Declarant's right to expand Summerlin South pursuant to Arficle X,
the Board shall have the right to Record or amend such Supplemental Declaration upon the vote
of a majority of the total number of directors and approval of Voting Delepates representing a
majority of the total aumber of Neighborhoods and a majority of the total Class "A" votas in the
Association. Neither Recordation nor amendment of such Supplemental Declaration by
Declarant shal! constitute an amendment to this Declaration, and no conseat or approval of any
Person shall be required except as stated in this paragraph. Until such time as Delegate Districts
are established, all of Summerlin South shall constitute z single Delegate Distict. Afier a
Supplemental Declaration establishing Dslegate Districts has been Recorded, any and all
portions of Summerlin South which are not assigned to a specific Delegate District shall
constitute a single Delegate District.

The following diagram illustrates the manner in which Voting Delegates and Delegate
Districts elect the Board of Directors. The number of Neighborhoods and Delegate Districts
shown are for demonstrative purposes only; the actual number may be different. The diagram
does not refiect the rights of the Class "B" Member to ¢lect a majority of the directors during the
Class "B" Control Period, as provided in Sections 3.3 and 3.5 of the By-Laws.

3-TMember Board of Divestors

bD-1 bD-1 DD-2 DP-2 DPD-3 DB-3 DD-At Large

Wy Vaking Yeaiag Vatisg ¥iding Vieciag Vaung Weainy i |
Dalegaw Dexlngnie Drevpgur DTm D:T,au Doriegate [reheguie Trebegun: Drlegns
lll-'ﬁu“l[_ﬂm]l .M‘I IM“H'_“‘ ‘il Pk ‘| IMII Mtiwl

Dreheguas. [rigerim, | Dvalag min Diviri 3 TDiabagnia Diwirici 3

Class "A" Members within exch Meighborhood elect ane Viding Delegale 1o represent them on any matters requiring
2 membership vois,

Delegate Districts arc zstablished ot the option of Declarant. If eswblished, the Yoling Delegates within each Delegais

Digtrict will vote on a scparate slate for clection of direciors, with each Delegate District clecting an cquak number of
directors and any additionel dirccwers elected at large by all Voting Delegaies (without regard o Delegate Districts).
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Article VII  Association Powers and Respousibilities
7.1.  Acceptance and Control of Association Property.

The Association, through action of its Board, may acquire, hold, and dispase of tangible
and intangible personal property and rteal property, subject to the provisions of
Sections 17.9 and 19.4. Declarant and its designees may convey to the Association personal
property and fee title, leasehold or other property interests in any real property, improved or
unimproved, described in Exhibits "A" or "B." The Association shall accept and maintain such
property at its expense for the benefit of its Members, subject to any restrictions set forth in the
deed or other instrument transferring such property 1o the Association. Declarant shall convey
the imtial Common Area to the Association prior to ¢onveyance of a Unit to any Person other
than a Builder. Upon Declarant's written request, the Association shall reconvey to Declarant
any unimproved portions of Summerlin South orginally conveyed by Declarant to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lines.

7.2, Maintenance of Area of Common Responsibility.

The Association shall maintain, in accordance with the Community-Wide Standard, the
Area of Commeon Responsibility, which may includs, but need not be limited to:

fa) all portions of and structures situated on the Common Area;

(b) landscaping within or adjacent to public rights-of-way within or abutting
Summerlin South:

(c} such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, the
covenant to share costs, or any contract or agreement for mainténance thereof entered into by the
Association;,

{d) all ponds, streamns and/or wetlands located within Sunmerlin South which serve as
part of the stormwater drainage system for Summerlin South, including improvements and
equipment installed therein or used in connection therewith; and

(=) any property and facilities owned by Declarant and made available, on a temporary
or permanent basis, for the primary use and ®njoyment of the Association and its Members, such
property and facilities to be identified by written notice from Declarant to the Association and to
remain a part of the Area of Common Responsibility and be maintained by the Association until

such time as Declarant revokes such privilege of use and enjoyment by written notice 1o the
Association.
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The Associatton may maintain other property which it does not own, including, without
limitation, property dedicated to the public or otherwise open to the public, if the Board of
Directors determines that such maintenance is necessary or desirable for the enjoyment of the
Members or to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on, or arising out
of the condition of, property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilitics.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
sole discretion of the Board, to perform required maintenance or repairs, unless Members
representing 75% of the Class "A" votes in the Association and the Class "B" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means except with Declarant’s prior written approval
as long as Declarant owns any property described in Exhibits "A" or "B" of this Declaration.

Costs associated with maintenance, repair and replacement of the Area of Common
Responsibility shall be a Common Expense; provided, the Association may seek reimbursement
from the ownet(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration, other Recorded covenants, or agreements with the
owner(s) thereof. Maintenance, repair and replacement of Exclusive Common Areas shall be a
Neighborhood Expense assessed to the Neighborhood(s) to which the Exclusive Common Areas
are assigned, notwithstanding that the Assocization may be responsible for petforming such
maintenance hereunder.

Notwithstanding the above, by agreement with the Summerlin Council, the Association
may delegate any of its maintenance responsibilities herennder to the Summerlin Council. No
such delegation shall be revoked without the written consent of the Sumumerlin Council.

7.3, [nsurance.

{a) Reguired Covemapes. The Association, acting through its Board or its duly
authorized agent, shail obtain and continue in effect the following types of insurance, if

reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
rezsonably available:

{i) Blanket property insurance covering "risks of direct physical loss" on a
"special form" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area and within the Area of Common Respensibility to the
extent that the Association has assumed responsibility in the event of a casualty, regardless of
ownership. [f such coverage 1s not generally available at reasonabie cost, then "broad form"
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coverage may be substituted. All property insurance policies obtained by the Association shall
have poticy limits sufficient to cover the full replacement cost of the insured improvemeats under
current building ordinances and codes,

(ii}y Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,600,000.00 per occurrence with
1espect to bodily injury, personal injury, and property damage; provided, should additional
coverage and higher jimits be available at reasonable cost which a reasonably prudent person
would obtain, the Association shall obtain such additional coverages or limits;

(in) Workers compensation insurance and emplovers liability insurance, 1f and to
the extent required by law,

(iv} Directors and officers Liability coverage;

(v) Commercial crime insurance, including fidelity insurance covening all Persons
responsible for handling Association funds in an amount determined in the Board's best business
judgment but not less than an amount equal to one-sixth of the annual Base Assessments on all
Units plus reserves on hand; provided, there shall be no requirement that the Association
maintain fidelity insurance during the Class B" Control Period. Fidelity insurance policics shall
contain a waiver of all defenses based upon the exclusion of Persons serving without
compensation; and

(vi} Such additional insurence as the Board, in its best business judgment,
determines advisable.

in addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obiain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Sectiony 7.3(a)(i}. Any such policies shall provide for a certificate of insurance to be furnished
upen request to the Ovwmer of each Unit insured,

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i} premiums for property insurance on Units within a Neighborhood shall
be a Neighberhood Expense; and {ii} premiums for insurance on Exclusive Common Areas may
be included in the Neighborhood Expenses of the Neighborhood{s} to which such Exclusive
Common Areas are assigned unless the Board reasonably determines that other treatment of the
premiums is more appropriate.

(bj Policy Requirements. The Association shall armanpe for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the metropolitan Las Vegas area. All
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Association policies shall provide for a certificate of insurance to be furnished to the Association
and, upon request, to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requircments of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as
a Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage, However, if the Board reasonably determines, after notice and an
epportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessass, then

the Board may assess the full amount of such deductible against such Owner(s) and their Units as
2 Specific Assessment.

All insurance coverage obtained by the Board shall:

{1} be wntten with a company authorized to do business in Nevada which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

{(ii} be written in the name of the Association as trustee for the benefited parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhoad and their Mongagees, as their interests may appear;

{iii) not be brought into contribution with insurance purchased by Owners,
cccupants, or their Mongagees individually;

{iv) contain an inflation guard endorsement;

{v} include an agreed amount endorsement, if the policy contains a co-insurance
clauge;

{vi) provide that each Owner is an insured person under the policy with respect 1o
liability arising out of such Owner's interest in the Common Area as a2 Member in the
Association {provided, this provision shall not be construed as giving an Owner any interest in
the Commeon Area other than that of a Member);

{vii) provide & waiver of subropation under the policy against any Owner or
household member of an Owner; -

(viii} include an endorsement preciuding cancellation, invalidation, suspension, or
non-renewal by the inswrer on account of any one or more individual Owners, or on acgount of
any curable defect or violation without prier written demand 10 the Association 1o cure the defect
of violation and allowance of a reasonable time to cure; and
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{x) include an endorsement preciuding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual

Owners, unless such Owner is acting within the scope of its authority ob behalf of the
Association. o

In addition, the Board shall use reasonabie efforts to secure insurance policies which list
the Owners as additional insureds and provide:

{1) a waiver of subrogation as to any claims against the Assaciation's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and puests;

{i) a waiver of the insurer's rights to repair and reconstruct instead of paying cash;

(iit) an endorsement excluding Cwners' individual policies from consideration
under any "other insurance” clause:;

(iv} an endorsement requiring at least 30 days' prior written notice to the
Association of any canceliation, substantiz} modification, or non-renewal;

(¥) across lighility provision; and

(vi} a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(c) Restoring Damaged Improvements. [n the event of damage to or destruction of
Common Area or other property which the Association is oblipated to insure, the Board or its
duly authonzed agent shall file and adjust all insurance claims and obtain: reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which

it existed prior to the damage, allowing for changes or improverments necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Delegates representing at least 75% of the total Class "A™ votes in the Association,
and the Class “B" Member, if any, decide within 60 days afier the loss not to repair or
reconstruct. if etther the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additjonal days. Mo

Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements, and po aiternative
improvements are autharized, the affected property shail be cleared of al! debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, {andscaped condition
consistent with the Community-Wide Standard,
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Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settiement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is 2 covenant for the benefit of Morntgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance procesds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vot¢ of the Voting Delegates, levy Special Assessments to cover the

shortfall against those Owners responsible for the premiums for the applicable insurance
coverage undesr Section 7.3{a).

7.4. Compliance and Enforcement.

Every Owner and occupant of a Unit shall comply with the Governing Documents. The
Board may impose sanctions for vialation of the Govemning Documents after notice and a hearing

in accordance with the procedures set forth in the By-Laws. Such sanctions may include,
without limitation:

(8) imposing reasonable monstary fines which shalt constitate a lien upan the violator's
Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fing is imposed, the fine shali first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board.);

{b) suspending an Owner's right to vote;

(¢} suspending any Person's right to use any recreational facilities within the Commeon
Area; provided, however, nothing herein shall authorize the Board to limit ingress or egress to or
from & Unit;

{d) suspending any services provided by the Associaticn to an Owner or the Qwner's
Unit if the Owner is more than 30 days delinquent in paying any assessment or other charge
owed to the Assoctation;

{(e) exercising self-help or taking action to abate any violation of the Goveming
Documents in a non-emergency situation;

(f) requiring an Owner, at its own expense, to remove any structure or improvement on
such Owner's Unit in viclation of Article IV and to restore the Unit to its previous condition and,
upon failure of the Owner to do so, the Board or its designee shall have the right to enter the
property, remove the violation and restore the property to substantially the same condition as
previously existed and any such action shall not be deemed a trespass;
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(g} without liability to any Person, precluding any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisicns of
Article IV and the Design Guidelines from continuing or performing any further activities in
Summerlin South; and

(h) levying Specific Assessments to cover costs incurred by the Association to bring a
Unit into compliance with the Goveming Documents.

In addition, the Board may take the following enforcement procedures to ensure
compliance with the Goveming Documents without the necessity of compliance with the
procedures set forth in the By-Laws:

{a} exercising self-help in any emergency situation (specifically including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations); and

(b) Dbringing suit at law or in equity to enjoin any violahon or 10 IecOver monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform such
maintenance responsibilities and assess all costs incurred by the Association against the Unit and
the Qwner as a Specific Assessment. If a Sub-Association fails te perform its maintenance
responsibilities, the Association may perform such maintenance and assess the costs as a Specific
Assessment against all Units within such Neighbothoed. Except in an emergency situation, the

Association shall provide the Owner or Sub-Association rezsonable notice and an opportunity o
* cure the problem prior ta taking such enforcement action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Goveming Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys fees and court costs, reasonably incurred in such action. '

The Association shall not be obligated to take any action if the Board reasonably
determines that the Association's position is not strong enough o justify taking such action.
Such a decision shall not be construed a waiver of the right of the Association to enforce such

provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction or rule.

The Association, by contract or other agresment, may ecnforce applicable county
ordinances and permit Clark County and the City of Las Vegas to enforce ordinances within
Summerlin South for the benefit of the Assaciation and its Members.

I addition to its enforcement powers under Article XV, the Summerlin Council and 1ts
successors or assigns shall have the authority to enforce any other provision of this Declaration
which specifically so provides.
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7.53.  Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasenably necessary to effectuate any
such right or privilege. Except as otherwise specifically provided in the Governing Documents,

ot by law, all rights and powers of the Association may be exercised by the Board without a vote
of the membership.

7.6.  Indemnification of Officers, Directars and Others.

Subject to Nevada law, the Association shall indemnify every officer, director, apd
committee member against all damages and expenses, including counsel faes, reascnably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directers) to which he or she may be a party by
reason of being or having been an officer, director, or committes member, except that such

obligation to indemnify shall be limited to those actions for which liability 15 limited under this
Section.

The officers, directors, and committes members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no persanal liability
with respect to any contract or other commitment mede or action taken in good fzith on behalf of
the Association {(except to the extent that such officers or directors may also be Members of the
Association). The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and al] fiability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate peneral liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

7.1, Security.

The Association may, but shall not be obligated to, maintain or support certain
activities within Summerlin South designed to make Summerlin South safer than they
otherwise might be. Neither the Association nor Declarant shall in any way be considered
insurers or guarantors of security within Summerlin South, nor shall either be held liable
for any loss or damage by reason of failure to provide adequate security or ineffectiveness
of security measures undertaken. No representation or warranty is made that any systems
oF measures, including any mechanist or system for limiting access to Summerlin South,
cannot be compromised or circumvented, nor that apny such systems or security measures
undertaken will in all cases prevent loss or provide the detection or protection for which
the system is designed or intended. Each Owaer ackaowledges, understands and covenants
to inform its tenants and all occupants of its Unit that the Association, its Board and
committees, and Declarant are net insurers and that each Person using Summerlin South
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assumes all risks of personal injury and loss ¢r damege to property, including Units and
the contents of Units, resulting from acts of third parties.

7.8.  Powers of the Asscciation Relating to Sub-Associations.

The Association shall have the power to velo any action taken or contemplated to be
taken by any Sub-Association which the Board reasonably determines to be adverse to the
interests of the Association or its Mernbers or inconsistent with the Community-Wide Standard,
The Association also shall have the power to require specific action to be taken by any Sub-
Assoclation in connection with its obligations and responsibilities, such as requiring specific
maintenance or repairs or aesthetic changes to be cffectuated and requiring that a proposed
budget include certain items and that expenditares be made therefor.

A Sub-Association shall take approprizte action required by the Association in a written
notice within the reasonable time frame set by the Association in the notice. If the Sub-
Association fails to comply, the Association shall kave the right to effect such action on behalf of

the Sub-Association and levy Specific Assessments o cover the costs, as well as an
administrative charge and sanctions.

7.9. Provision of Servicas.

The Association may provide or provide for services and facilities for the Members, their
puests, lessees, and invitees, and shall be authorized to enter into and terminate contracts or
agreements with other entities, including Declarant and the Summerlin Council, t¢ provide such
services and facilities. The Board may charge use and consumption fees for such services and
facilities. By way of example, some services and facilities which might be offered include
landscape mamtenance, pest control service, cable television service, secugity, caretaker,
transportation, fire protection, utilities, and similar services and facilities. Nothing herein shail
be constried as a representation by Declarant or the Association as to what, if any, services shall
be provided. In addition, the Board shall be permitted to medify or cancel existing services
provided, in its discretion, unless otherwise required by the Govermning Documents. No Owner
shall be exempt from the obligation to pay for such services, if provided to all Owners as a
Common Expense, based upon non-use or any other reason.

7.10. Eelations with Other Properties; Entities.

The Association may enter into contractuzl agreements or covenants to share costs with
any neighbonng property or Private Amenity or entity including, for example, the Summerlin
Council, to contribute funds for, among other things, shared or mutually beneficial property or
services and/or a igher level of Common Area maintenance.
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7.11.  Relationship to Summoerlin Council.

The Association shall be a Community Association, as defined in Article I The
Association establishes standards and conducts activities for the property undet its responsibility.
The Summerlin Council sets and engenders those standards and activities which have
Summerlin-wide application. The Association shall, in all respects, be subordinate to the
Summerlin Council, and the provisions of Articie XIV shal! in all respects, take precedence ovar
the other provisions of this Declaration.

7.12. Facilities and Searvices Open to the Public,

Certain facilities and areas within Summerlin South may be open for use and enjoyment
of the public. Such facilities and areas may include, by way of example: greenbelts, trails and
paths, parks, and other neighborhood spots conducive to gathering and interaction, roads,
sidewalks, and medians. Declarant may designate such facilities and areas as open to the public
at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate at any time thereafter.

Atrticle VIII Association Finances
8.1. Budpgeting and Allocatine Common Expenses.

‘At least 60 days before the beginning of each fiscal year, the Board shall prepare a budget
of the estimated Common Expenses for the coming year, including any contributions to be made
to a reserve fund pursuant o Section 8.4, The budget shal! also reflect the sources and estimated
amounts of funds to cover such expenses, which may inchide any surplus to be zpplied from
priot years, any income expected from sources other than assessments levied against the Units,
and the amount to be generated through the levy of Base Assessments and Special Assesstnents
against the Units, as avthorized in Section £.5.
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The following illustrative diagram summarizes ﬁmdmg sources available to the
Association:

Association Funding Sources

» Association Assessments
» Base Assessments
» Special Assessmenis
+ Specific Assessments
« Association user fees
+ Association sanctions
* Deciarant’s assessment on
its property
+ Declarant’s contributions, if any
* Declarant’s advances
against assessments, if any
= Capital contributions
Portion of Capital Contribution

The Association is hereby authorized to levy Base Assessments equally against all Units
subject to assessment under Section 8.7 to fund the Common Expenses, In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected to be

generated from any additional Units reasonably anticipated to become subject to assessment
dunng the fiscal vear.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amoums paid by Dsclarant under
Section 8.8(b)), which may be cither a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disciosed as 2 line
itemn in the income portion of the budget. Payment of such subsidy in any year shall not obligate
Declarant to continue payment of such subsidy in future years, unless otherwise provided in a
writien agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at {sast 30 days prior to the
effective date of such budget The budget shall automatically become cffective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votes in
the Associauon and by the Class "B" Member, if such exists. There shall be no obligation 1o call
a meeting for the purpose of considering the budget except on petition of the Members as
provided for special meetings in the By-Laws, which petition must be presented to the Board
within 10 days after delivery of the budget and notice of any assessment.
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If any proposed budget is disapproved or the Board fails for any reason to determine the

budget for any year, then the budget most recently in effect shall continue in effect until z new
budget is determined.

The Board may revise the budpet and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth above,

8.2. Limitations on Common Assessment Increases.

The Board shzall not levy, for any fiscal year, a Base Assessment which exceeds the
"Maximum Authorized Common Assessment,” unless first approved by the vote of a majority of
the total voting power of the Association. The "Maximum Authotized Base Assessment” in any
fiscal year following the initial budgsted year shall equal not more than one hundred fifteen
percent (120%) of the Base Assessment for the prior year.

8.3.  DBudgeting and Allocating Neighborhood Expenses.

At jeast 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget coverng the estimated Neighborbood Expenses for each Neighbothood on
whase behalf Neighborhood Expenses are expested to be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(2) and any contribution to
be made to a reserve fund pursuant to Sectior: 8.4. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount required to ba generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is bereby authorizad to levy Neighborhood Assessmetits equally against
all Units in the Neighborhood which are subject to assessment under Section 8.7 t¢ fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for extenior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Beard shail cause a copy of the Neighborhood budget and notice of the amount of the
Neighborhood Assessment for the coming year to be delivered to cach Owmer in the
Neighbothood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a mecting of the Neighborhood by
Owners of 75% of the Units in the Neighborhood to which the Neighborhood Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
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the budget except on petition of Owners of at least 10% of the Units in such Neighborhood. This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood and shall not apply to any item which the
Governing Documents require to be assessed as a Neighborhood Assessment,

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continye for the current year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Neighborhood o disapprove the revised
budget as set forth above.

4. Budgeting for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Cormmen Responsibility and for cach Neighborhood for which the Association maintains capital
iterns as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shali include in the Common Expense budget adopted pursuant to Section &.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.3, as appropriate, a2 capital
contsibution to fund reserves in an amount sufficient to meet the projected need with respect both
to amount and timing by annual contributions over the budget period.

8.5. Special Assessments,

In addition to other authorized assessmemts, the Association may levy Special
Assessments to cover unbudpeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be evied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shalt require the affirmative vote or written consent of
Voting Delegates (if a Common Expense) or Owners (if 2 Neighborhood Expense) representing
mare than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B" Member, if such exists.
Special Assessments shall be payable in such manner and at such times as detenmined by the

Board, and may be payabie in installments ¢xtending beyond the fiscal year in which the Special
Assessment 15 approved.

£.6. Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Unit as follows:
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(a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific

Assessments for special services may be levied in advance of the provision of the requested
service; and

{v) 1o cover costs incurred in bringing the Unit into compiiance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
wriften notice to the Owners of Units in, or the Voting Delegate representing, the Neighborhood

and an opportunity for such Owners or Voting Delegate to be heard before levying any such
assessment.

The Summerlin Council shali notify the Board of any Summerlin Counci! Specific
Assessment ta be levied (a) against the Association or (b) against individual Owners on behalf of
the Summerlin Council and the Units to be assessed. The Board shall be responsible for sending
notices of such assessment to (a) all Membexts or (b) 1o the Owners of such Units, whichever is
appropnate, collecting such assessments, and disbursing all funds collected, less reasonable costs
of collection actually incurred, to the Summerlin Council.

8.7, Authonity To Assess Owners; Time of Paypent.

Declarant hereby establishes and the Association is hereby anthotized to levy assessments
as provided for in this Arficle and elsewhere in the Governing Documents. The obligation to pay
assessmetits shall commence as to each Uit on the first day of the month following: (a) the
month in which the Unit is made subject to this Declaration, or (b) the month in which the Board
first determines a budget and levies assessments pursuant to this Article, whichever is later, The
first annual Base Assessment and Neighborhood Assessment, if any, ievied on each Unit shal! be
adjusted according to the number of months remaining in the fiscal year at the time assessments
commence on the Unit. With respect to any parcei owned by 2 Builder not vet subdivided into
Units, such Builder shall be charged assessments in sccordance with Section 2.41.

Assessments shall be paid in such manner and on such dates as the Board may establish,
The Board may require advance payment of assessments at closing of the transfer of title 10 a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in twe or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhcod Assessment shall be due and

Js



97052801004

payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges ievied op his Unit, the Board may require the outstanding balance
on all assessments to be paid in full immediately.

8.8. Obligation for Assessments.

{a) Personal Obligation. Eack Owner, by accepting a deed or entering into 8 Recorded
contract of sale for any portion of Summerlin South, is deemed to covenant and agres to pay all
assessments authorized in the Goveming Documents, All assessments, together with interest
(computed from its due date at a rate of 10% per annum or such higher rate as the Board may
establish, subject to the limitations of Nevadz law), late charges as determined by Board
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner
and a lien upon each Unit uatil paid in full. Upon a transfer of title to a Unit, the grantee shall be
jointly and severally liable for any assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner
an assessment notice shall not be deemed 2 waiver, modification, or a release of any Owner from
the obligation to pay assessments. [n such event, each Owner shall continue to pay Base
Assessments and Neighborhood Assessments on the same basis as during the last year for which
an assessment was made, if any, until a pew assessment is levied, at which time the Association
fay retroactively assess any shortfalls in coliections.

No Owner may exempt himself from liability for assessments by non-use of Common
Area, abandonment of his Unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of gach Owner. No diminution or abatement of
assessments or set-0ff shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perforru some function required of it, or for inconvenience or
discomfort ansing from the making of repairs or improvements, or from any other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
agsessment a certificate in writing signhed by an Association officer setting forth whether such
assessment has been paid. Such centificate shail be conclusive evidence of payment. The

Association may reguire the advance payment of a reascnable processing fee for the issuance of
such certificate.

(b} Declarant's Option To Fund Budget Deficits. During the Class "B" Control Period,
Deciarant may satisfy its obligation for assessments on Units which it owns either by paying
such assessments in the same manner as any other Owner or by paying the difference between
the amount of assessments levied on atl other Units subject Lo assessment and the amount of
actual expenditures by the Association during the fiscal year. Unless Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant
shall be deemed to have elected to continue paying on the same basis as during the immediately
preceding fiscal year. Regardiess of such election, the Association shall have a lien against all
Units owned by Declarant to secure Declarant's obligations under this section, which lien shall
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have the same attributes and shall be enforceable i the same manner as the Association's lien
against each Unit under Section 8.9. Repardless of Declarant's election, Declarant's obligations
hereunder may be satisfied in the form of cash or by "in kind" contributions of services or
materials, or by a combination of these. Afler termination of the Class "B" Control Period,
Declarant shall pay assessments on its unsold Units in the same manner as any other Qwner.

8.9. Lien for Assessments,

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well s interest, late charges (subject to the limitations of Nevada law), and
costs of collection (including attorneys fees). Such lien shall be superior to all other liens,
except (a) the liens of all taxes, bonds, assessments, and other levies which by law would be
superior, and (b) the lien or charge of any Recorded first Morigage (meaning any Recorded
Mortgage with first priority over other Morigages) made in good faith and for value. Such

tlien, when delinguent, may be enforced by suit, judgment, and judicial or nonjudicial
foreclosure.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its bekatf; (b} no assessment shall be levied on it; and
(¢) cach other Unit shatl be charged, in addition to its usual assessment, its pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the sams.

Sale or ransfer of any Unit shall not affect the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Mortgagee's foreclosure. The subsequent Owner of the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be desmed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.7, including such acquirer, its
successors and assigns. The lien nghts created in this Declaration shall be for the benefit of the
Association and the Summerlin Council, in that order of priority.

8.10. Exempt Property.

The following property sha!l be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

{a) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Commaon Responsibility;
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(b) Any property dedicated to and accepted by any governmental authority or public
utitity;

(c) Property owned by any Sub-Association for the common usa and enjeyment of its
members, or owned by the members of a Sub-Association as tenants-incommon; and

{d) Property owned in fee by the Summerlin Council.

In addition, Declarant and/or the Asscciation shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for tax exempt status under Section 501{c} of
the Intemnal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).

8.11. Capital Contributions.

Upan acquisition of record title to a Unit by the first Owner thereef other than Declarant,
a contributicn shali be made by or on behalf of the purchaser to the working capital of the
Association in an amount equal to one-half of the annual Base Assessment per Unit for that year.
This amount shall be in addition to, not in lieu of, the annual Base Assessment and shall not be
considersd an advance payment of such assessment. This amount shall be depesited into the
purchase and sales escrow and disbursed therefrom to the Association. From each such deposit
by a purchaser and distribution to the Association, the Association shall distribute to the

Summerlin Council an amount equal ¢ one-third of the annual Base Assessment for that Unit for
that vear.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to facilitate the smooth
and orderly development of Summerlin South and to accommodate changes in the Master Plan
which inevitably occur as a community the size of Summerlin South grows and matures,

Article IX  Expansion of the Community
9.1, Ex ion by Declarant.

Declarant, from time to time, may make subject to the provisions of this Declaration all
or any portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recerded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant.

Declarant's right to expand Summerlin South pursnant to this Section shall expire when
al! property described in Exhibit "B" has been subjected 1o this Declaration or 20 years after this
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Declaration is Recorded, whichever is earlier. Until then, Dectarant may transfer or assign this
right to any Person who is the developer of at least a portion of the real property described in

Exhibits "A" or "B." Any such transfer shall be memorialized in a written, Recorded instrument
executed by Declarant

Nothing in this Declaration shall be construed to requirc Declarant or any successor to

subject additional property to this Declamation or o develop any of the property described in
Exhibit "B" in any manner whatsoever.

92. Expansion by the Association,

The Association may also subject additional property to the provisions of this Declaration
by Recording a2 Supplemental Declaration desciibing the additional property. Any such
Supplemental Declaration shall require the affinmative vote of Voting Delegates representing
more than 50% of the Class "A" votes of the Association represented at a meeting duly called for
such purpose and the consent of the owner of the property. In addition, so long as Declarant
owns property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9.1, Declarant's consent shall be necessary. The Supplemental
Declaration shalt be signed by the President and Secretary of the Association, by the owner of
the property and by Declarant, if Declarant's consent is necessary.

9.3.  Additiopal Covenants and Easements.

Declarant may subject any portion of Summerlin South to additiona! covenants and
easements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover its costs through Neighborhood Assessments. Such
additional covenants and easements may be set forth either in 2 Supplemental Declaration
subjecting such property to this Declaration or in a scparate Supplemental Declaration
referencing property previously subjected 1o this Declamtion. [f the property is owned by
someone other than Declarant, ther the consent of the Owner(s) shal! be necessary and shall be
evidenced by their execution of the Supplemental Declamtion. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this

Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

o4, Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration.
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Article X Additional Righis Reserved to Declarant
10.1. Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section 9.1, for the pupose of removing any portion of
Summerlin South which has not yet been improved with structures from the coverage of this
Declaration, provided such withdrawal does not reduce the total number of Units then subject to
the Declaration by more than 10 percent. Such amendment shall not require the consent of any
Person other than the Owner(s} of the property to be wathdrawn, if not the Declarant. If the
property is Common Area, the Association shall consent to such withdrawal.

10.2. Marketing and Sales Activities.

Declarant and Builders authorized by Declarant may construct and maintain upon
porticns of the Common Area such facilities and activities as, in Declarant's scle opinion, may
be reasonably required, convenient, or incidental to the construction or sale of Units, including,
ont not limited to, business offices, signs, model units, and sales offices. Declarant and
authorized Builders shall have easements for access te and use of such facilities.

103, Right To Develop.

‘Declarant and its empioyees, agents and designees shall have a right of access and use
and an easement over and upon all of the Commeon Area for the purpose of making, constructing

and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in Summerlin South acknowledges that
Summerlin South is a master planned community, the development of which is likely to extend
over many years, and agrees not to protest, challenge or otherwise object to (2) changes in uses or
density of property outside the Neighborhood in which such Person holds an interest, or

(b) changes in the Master Plan as it relates to property outside the Neighborhood in which such
Person holds an interest.

10.4. Right To Approve Additional Covenants.

Mo Person shall Record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of Summerlin South
without Declarant's review and written consent.  Any attempted Recordation without such
consent shall result in such instrument being void and of no force and effect unless subsequently
approved by wriften consent signed and Recorded by Declarant.
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10.5. Right To Approve Changes in Summerlin South Standards.

No amendment to or modification of any Use Restrictions and Rules or Design
Guidelines shall be effective without prior notice to and the written approval of Declarant so

long 25 Declarant owns property subject to this Decliaration or which may become subject to
this Declaration in accordance with Section 9.1,

13.6.  Right To Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and cbligations set forth in this Declaration or
the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer
shall not reduce an obligation nor enlarge a right beyond thar which Declarant has under this
Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in
a written instrument signed and Recorded by Declarant. The foregoing sentence shall not
preclude Declarant from permitting other Persons to exercise, on 2 one time or limited basis,
any right reserved to Declarant in this Declaration where Declarant does not intend to transfer
such right in its entirety, and in such case it shall not be necessary to Record any written
assignment unless necessary to evidence Declarant's consent 10 such exercise.

10.7. Exclusive Rights To Use Name of Development.

No Person shall usc the name “Summerlin South” or any derivative of such name in any
printed or promotional material without Declarant's prior written consent. However, Owners
may use the namme "Summetlin South” in printed or promoticnal matter where such term is used
solely to specify that particular property is located within Summetlin South and the Association
shall be entitled to use the words “Summerlin South” in its name.

10.8. Terminatiop of Rights.

The rights contained in this Articte shall not terminate unti} the earlier of (a) 40 years

from the date this Declaration is Recorded, or (b) Recording by Declarant of a written statement
that all zales activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properiies and
development types and its ongoing develapment activity, requires the creation of special property
rights and provisions to address the needs and responsibilities of the Qwners, Declarant, the
Association, and others within or adjacent to the community.
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Atticle XI Easements

11.1. Easements in Common Area

Declarant grants to each Owner 2 nonexciusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:

{a) The Govemning Documents and any other applicable covenants:

(B) Any restrictions or limitations contained in any deed conveying such property to the
Association;

{c) The Board's right 1o:

(i) adopt rules regulating use and enjoyment of the Common Area, incleding
rules limiting the number of gussts who may use the Common Area:

(i) suspend the right of an Owner to use recreational facilities within the
Common Area (A} for any period during which any charge against such Owner's Unit remains
delinquent, and (B} for a period not to exceed 30 days fora single violation or for a longer period

in: the case of any continuing violation, of the Governing Documents after notice and a hearing
pursuant to the By-Laws;

(iii) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv} impose reasonable membership requirements and charge reasonable admission
or other use fees for the use of any recreational facility situated upon the Common Area;

(v) permit us¢ of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees and guests upon payment of usc fees
established by the Board and designate other areas and facilities within the Area of Corumon
Responsibility as open for the use and enjoyment of the pubtic; and

(vi} mortgage, pledge, or hypaothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in
Sections [7.9 and 19.4;

{d) The nghts of certain Owners to the exclusive use of those portions of the Common
Area designated "Exclusive Common Areas," as described in Arniele XI1; and

(e} The Restrictions and any cther applicable covenants.
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Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such nghts to
the lessee of such Unit for the petiod of the lease.

11.2. Easements of Encroachment.

Declarant grants reciprocal appurtenant ¢asements of encroachment, and for maintenance
and use of any permitted encroachment, between each Unit and any adjacent Common Area and
batween adjacent Units due to the unintentional placement or settling or shifting cof the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three feet, as measured from any point on the -
common boundary along a line perpendicular to such boundary. However, in no event shall an
easemnent for encroachment exist if such encroachment occurred due to willful and knowing

conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of
such easement.

11.3. Easements for Utilities, Etc.

(a) Installation and Maintepance. Declarant reserves for itself, so long as Declarant
owns any property described in Exhibit"A™ or "B" of this Declaration, and grants to the
Association and all utility providers, perpeinal non-exclusive easements throughout Summerlin
South (but not through a structure) to the extent reasonably necessary for the purpose of:

(i} installing utilities and infrastructure to serve Summerlin South, cable and
other systems for sending and receiving data and/or other electronic signals, security and similar
systems, walkways, pathways and tmils, drainage systems, street lights and signage on property
which Declarant owns or within public tights-of-way or casements reserved for such purpose on
Recorded plats;

(i} inspecting, maintaining, repairing and replacing the utilities, infrastructure
and other improvements described in Section 11.3(a)}); and

Gii) acoess to read utility meters.

(b) Specific Development. Declarant also reserves for itself the non-exclusive right
and power to grant and Record such specific casements as may be neccssary, in the sole
discretion of Declarant, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property 1o be burdened by any easement granted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the written approval of the Owner of the burdened
praperty, which approval shall not unreasonably be withheld, dejayed or conditioned.
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(¢} Minimal Interference. All work associated with the exercise of the easements
described in subsections (a) and (b) of this Section shall be performed in such a manger as to
minimize interference with the use and enjoyment of the property burdened by the easement,
Regardless of whether such specification is made, upon completion of the work, the Person
exercising the easement shall restore the property, to the extent reasonably possible, to its
condition prior to the commencement of the work. The exercise of these easements shall not
extend to permitting entry into the structures or any Unit, nor shall it unreasonably interfere with
the use of any Unit and, except in an cmergency, entry onto any Unit shall be made only after
reasonable notice to the Owner or occupant.

li.4. Easements To Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "B," whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and

egress over the Common Area for construction of reads and for connecting and instailing utilities
on such property.

Dieclarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their actions in connection with deveiopment of such
property. Declarant further agrees that if the easement is exercised for permanent access to such
property and such property or any portion thereof benefiting from such easement is not made
subject to this Declaration, Declarant, its successors or assigns shall enter into a reasonable
 agreement with the Association to share the cost of any maintenance which the Association
provides to or along any roadway providing access to such Property.

11.5. Easements for Maintenance, Emergency and Enforcement.

Declarant grants to the Association easements over Summeriin South as necessary to
enable the Association fo fulfill its maintenance responsibilities under Section 7.2. The
Association shall also have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized agents and assignees, and ail
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Golf Course. _

Every Unit and the Common Area and the common property of any Sub-Association are
burdened with an easement permitting golf bails unintentionally to come upon such areas, and
for polfers at reasonable times and in a reasonable manner to come upon the Common Area,
common property of a Neighborhood, or the exterior portions of a Unit to retrieve erramt golf
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balls; provided, however, if any Unit is fanced or watled, the golfer must obtain the Owner's
permission before entry. The existence of this casement shall not relicve gelfers of liability for
damage caused by emant golf balls. Under no circumstances shall any of the following Persons
be held liable for any damage or injury resulting from errant golf balls or the exercise of this
easement: Declarant; the Association or its Members (in their capacities as such); Howard
Hughes Properties, Limited Partnership, its successors, successors-in-title to the golf course, or
assigns; any builder or contractor (in their capacities as such); any officer, director or partner of
any of the foregoing, or any officer or director of any partner.

The owner of any golf course within or adjacent to any portion of Summeriin South, its
agents, successors and assigns, shall at all times have a night and non-exclusive easement of
access and use over those portions of the Common Areas reasonably necessary to the operation,
maintenance, repair and replacement of its golf course.

Portions of the Project immediately adjacent to any golf course are hereby burdened with
a non-exclusive easement in favor of the owner of such golf course for overspray of water,
materials used in connection with fertilization, and effluent from any tmrigation system serving
such course. Owners of Units adjacent to any golf course expressly acknowledge that treated
effluent may be used in the irrigation of any golf course, Under no circumstance shall the
Association or the owner(s) of any golf course be beld liable for any damage or injury resulting
from such overspray or the excrcise of this easement.

The owner of any golf course within or adjacent to any portion of Summeriin South, its
successors and assigns, shall bave a perpetual, exclusive easement of access over Summerlin
South for the purpose of retrieving golf balls from bodies of water within the Common Areas
lying reasonably within range of golf bails hit from its gotf course.

11.7. Easement for Special Events,

Declarant hereby reserves for itself and grants to the Summerlin Council, and their
respective successors, agents, assigns and designees, a perpetual, nonexclusive easement over the
Commeon Area for the purpose of sponsoring or conducting activitizs, cvents or projects of
general community interest at such locations and times as Declarant, in its sole discretion, or the
Summeriin Council, in its sole discretion, deems appropriate. Each Owmer, by accepting a dead
or other insttument conveying any interest in a Unit, acknowledges and agrees that the exercise of
this easement may result in a temporary increase in traffic, noise, gathering of crowds, and related
inconveniences, and each Owner agress on behalf of itself and the occupants of its Unit to take no
action, legal or otherwise, which would interfers with the exercise of such easement. The
Association shall take ne action which would interfere with or otherwise attempt to restrict the
exercise of this sasement.
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Article XIT Ezxclusive Common Areaxs
12.1. Purpose.

Certain portions of the Common Area may be designated as Exclusive Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborboods. By way of illustration and not limitation, Exclusive Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighbothood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of an
Exclusive Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s) to which the Exclusive Comunon Areas are assigned.

12.2.  Designation.

Initially, any Exclusive Commeon Area shall be designated as such in the deed conveying
such arez to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preciude Declarant from later assigning use of the same
Exclusive Common Area to additional Units andfor Neighborhoods, se long as Declarant has a

. nght to subject additional property to this Declaration pursuant to Sectien 9.1.

Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area
and Exclusive Common Area may be reassigned vpon approval of the Board and the vote of
Voung Delegates representing a majority of the total Class “A" votes in the Association,
including 2 majority of the Class "A" votes within the Neighborhood(s) affected by the proposed
assignment or reassignment. As long as Declarant owns any property subject to this Declaration
or winch may become subject to this Declaration in accordance with Section 9.1, any such
assigiment or reassignment shall also require Declarant's written consent.

12.3.  Use by Gthjers.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Exclusive Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or 2 portion of such Exclusive Common Area upon payment of

reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable
to such Exclusive Commeon Area.

Article XIII Party Walls and Other Shared Structures

13.1. Genera! Rules of Law to Apply.

Each wall, fence, driveway or simntlar structure built as a part of the original constructicn
on the Units which serves andfor separates any two adjoining Units shall constitute a party
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structure. To the ¢xtent not inconsistent with the provisions of this Section, the general mles of

law regarding party walls and liabitity for property damage due to negligence or willful acts or
omissions shall apply thereto.

13.2. Maintenance; Damage and Destruction.

The cost of reasonable repair and maintenance of 4 party structure shall be shared equally
by the Owners who malke use of the party structure.

If a party structure is destroyed or dammaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Cwners thereafter use the structure,
they shall contribute to the restoration ¢ost in equal propertions. However, such contribution
will not prejudice the right to call for a targer contribution from the other users under any rule of
law regarding liability for negligent or willful acts or cmissiens.

13.3. Right to Contribution Runs With Land.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

134, Disputes.

Any dispute arising concerning a party structure shall be handled in accordance with
the provisions of Article XV,

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growik and success of Summerlin South as a community in which people enjoy
living, working, and playing requires good jaith efforts to resoive disputes amicably, attention to
and understanding of relationships within the community and with our neighbors, and protection
of the rights of others who have an interest in the commurity,

Article XIV The Summerlin Commusity and The Summerlin Counci

i4.1. The Summerlin Community.

{(a) Mission Statement_for the Community. [t is Declarant’s intent to develop the
Project as a portion of the larger community known as Summerlin and, through this Article and
the governing documents described in Section 14.1(b}, to establish a flexible system of standards
and pracedures for the overall development, administration, and operation of the Properties as

the vibrant community of Summerlin and te articulate a set of goals and aspirations for the life of
the community itself.
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The Summerlin Council is not, nor is it intended to be, 2 homeowners association. This
Article does not and is not intended to create 2 commeon interest community within the mMeaning
of the Nevada Uniform Common-Interest Ovwmership Act, Nev. Rev. Stat. Ann. §§ 116.1101-
116.4120. This Article does not create "units" of real estate which are separately owned by
individuals; does not create any area of property which is collectively owned by a group of
individuals or in which any owner has an undivided interest; and does not obligate any person,
by virtue of his ownership of real estate, to pay for the expenses associated with any teal estate
other than that owned by such persen.

If any provision of this Article is determined by judgment or court order to fall under the
coverage of the Nevada Uniform Common-Interest Gwnership Act, such provision shall be void
and such determination shall not affect the validity of other provisions of this Article.

{b)  Govemning Documents. The poverning structure for Summerlin consists of the
Summerlin Council and two or more Community Assoctations having jurisdiction over separate
portions of the Properties. The Summerlin Council shall have jurisdiction over all the Propexties.

This Declaration and similar documentation for other Community Associations
{collectively referred to as the "Community Association Resmrictions"), together with the
Summerin Council By-Laws and Summeriin Council Articles of incarporation set forth the
standards for the Properties and the Council. However, in the event of any conflict between or
among such documents, the Summerlin Council Governing Documents shall at ali fimes take
precedence over any Community Association Restrictions or similar instrument.

Nothing in this Section shall preclude any Community Association Restrictions,
supplemental declaration or other Recorded covenants applicable to any portion of the Properties
from containing additional restrictions ot provisions which are more restrictive than the
provisions of this Article and the Summerlin Council Governing Documents.

14.2.  Creation and Maintenance of Community Standards.

(&) Rele of Summerlin Council. The Association and each other Community
Association establishes standards and conducts activities for the property under its responsibifity.
The Summeriin Council sets and engenders those standards and activities which have
community-wide application. It fosters and implements projects, services, and activities for the
entire Summerlin community. The Summerlin Council will have responsibility for maintenance
of some property within the Propentics. Such property may include, without limitation or
obligation, the Town Center Drive, Village Center Drive, and Hills Center Drive strestscapes,
sSummerlin Parkway, parks and community centers, if any, and one or more entry monuments.
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SUMMERILIN COUNCIL

Promotes unity for Summerlin
through provision of

services and facilities

() Lise and Conduct.

() Framework for ation. Declarant has established a general plan of
developrnent for the Properties as a master planned community in order to enhance all Qwners®
quality of life and collective interests, the assthetics and environment within Summerlin, and to
cngender a pride of place and sense of community within the Properties. To accomplish this
objective, the Project, which is a part of the Properties, is subject to (i) land development,
architectural, and design standards; (i) the provisions of this Declaration governing individual
conduct and use; and (ifi} the guidelines, rules and restrictions promulgated pursuant to this
Section, all of which establish affirmative and negative covenants, sasements, and restrictions for
Summerlin.

Notwithstanding this, the Council Board shall have the ability, through the

rulemaking procedures set forth below, to respond to changes in circumstances, conditions,
needs, and destres within the Swnmerlin community.

All provisions of the Summerlin Council Governing Documents and rules adopted
in accordance therewith shall apply to all Persons who own property within or take any other
actions within the Project.

{ii} Eule Making Authority. Subject to this Declaration and in occordance
with its duty of care and undivided loyalty to the Summerlin community and those who reside
therein, the Council Board may adopt, modify, and repeal nules governing access 1o and the use
of the Summerlin Council Area of Cormmon Responsibility, which is the property for which the

Summerlin Council has operational or control respensibility or 2 mamtenance easement, as
defined in Section 2.33.

{c) ration intenance and Igsurance ummerlin Council Area of Common
Responsibility. The Summerlin Council shalt cause the Summerlin Council Area of Common
Responsibility and improvements thereon to be maintained and operated in a manner consistent
with the Summerlin Community-Wide Standard. This obligation shall include the obligation to
make any necessary capital repairs and replacements. In addition, the Council shall obtain and
maintzin in effect property and public liability insurance on the Summerlin Council Area of
Commen Responsibility and fidelity insurance on 2l persons responsible for handling funds on
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behalf of the Summerlin Council in such amounts as the Councit Board may determine in the
exercise of its business judgment and as required in the Summerlin Council By-Laws.

{(d)  Other Activities of the Summerlin Council. The Summerlin Council may, but
shall not be obligated to, provide or perform such services for the Summerlin community as
pertitted by the Summerlin Council By-Laws and the Summerlin Council Articles and as it
deems to be in the Summerlin community’s best interest, as determined in the cxercise of the
Council Board’s business judgment. The Council wili be the coordinator and facilitator of
activities among and between all components of Summerlin. The Council has the power to and
may establish community-wide rules and procedures.

It is specifically provided and acknowiedged that the responsibilities and powers of the

Council are not limited to property management and maintenance but extend to varied activities
intended to build and maintain a sense of community.

{e) Cempliance and Enforcement. Every resident or occupant within the Project shall
comply with the Summerlin Counci! Goveming Doctments and this Article XIV. The Council
Beard may impose sanctions for violation of the Summerlin Council Governing Documents and
ts Article XTIV after notice, and in appropriate cases, an opportunity to cure the violation. Any
Person charged with a violation may request a hearing in accordance with the procedures set

forth in Section 4,27 of the Surnmerlin Council By-Laws. The sanctions which may be imposed
include, without limnitation:

(i) suspending any Person’s right to use any recreational facitities within the
Summerlin Council Area of Common Responsibility, provided, however, nothing herein shall
authorize the Council Board to limit ingress to or egress from & Person’s property;

(i)  suspending any services provided by the Summerlin Council to an Ovmer
or the Owner’s property or the Association, if the Owner or the Association is more than 30 days
delinquent in paying any assessment or other charge owed to the Summerlin Council;

(ii1) exercising sclf-help or taking action to abate any violation of the
Summmerlin Council Governing Documents in a non-emergency situation;

(iv)  ievying Summerlin Council Specific Assessments to cover costs incurred

by the Summerlin Council to bring any Person's property into compliance with the Summerlin
Council Governing Documents; and

(V) recording a notice of violation.
[n addition, the Council Board may take the following enforcement action to ensure

compliance with the Summerlin Council Govemning Documents and this Article XiV without the

necessity of compliance with the procedures set forth in Section 4.27 of the Summerlin Council
By-Laws:
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(i} exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are ia violation of parking rules and regulations);

(i)  bringing suit at law or in equity to emjoin any violation or to recover
monetary damages or bath, subject to the requirements of Article XV, T

All remedies set forth in the Summerlin Council Governing Documents and this Article
XIV shall be cumulative of any remedies available at Yaw or in equity. In any action to enforce
the Summerlin Council Goveming Documents and this Article XIV, if the Summerlin Couneil
prevails, it shall be entitled to recover all costs, including, without limitation, attorneys fees and
court costs reasonably incurred in such action.

The Summerlin Council shall not be obligated to take any action if the Council Board
reasonzbly determines that the Council's position is not strong enough to justify taking such
action. Such a decision shall not be construed as a waiver of the right of the Summerlin Council
to enforce such provision at a later time under other circumsiances or estop the Sumumerlin
Council from enforeing any other covenant, restriction or rule.

The Summerlin Council, by contract or other agreement, may, but shali not be obligated
to, enforce applicable city and county otdinances and may, but shall not be obligated to, permit

Clark County or the City of Las Vegas, Nevada, to enforce ordinances within the community for
the benefit of the Summerlin Council and the residents.

14.3. Community Governance and Administration,
(a) The Sumymneriin Council.

(i} Function of the Summerlin Councii. The success of the Summerlin
community is dependent upon the support and participation of every Owner in its governance
and administration. This Article establishes the Summerlic Council as the mechanism through
which each Owner is able to provide that support and participation. The Summerlin Council
shall (i} be responsible for management, maintenance, operation and control of the Summerlin
Council Area of Common Responsibility; (ii) be the primary entity responsible for compliance
with and enforcement of this Articie and such reasonable rules regulating use of the Properties as
the Council Board may adopt; and (iii) be permitted to provide for and fund such activities,
projects, and services for Summerlin, its residents, and the surrounding community as it deems
hecessary, appropriate or desirable in accordance with the Summerlin Council Oovemning
Documents, or as may be required by the City of Las Vegas or Clark County, Nevada.

The Summerlin Council shall engage only in activities which will actively foster
and promote the common good and general welfare of the Summerlin community, its users, and
the surrounding community and shall perform its functions in accordance with the Surnmerlin

Council Governing Documents and the laws of the State of Nevada, as 2mended from time to
time. '
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Declarant has established 2 comprehensive plan for Summerlin which is 10 be
administered by the Summerlin Council. The comprehensive plan strives, among other things, 1o
protect and preserve open space and the natural environment of the Summerlin region while
providing for and balancing jobs and housing within the community. Each Owner, by
acceptance of an interest in any part of the Project, acknowledges that to accomplish the goals of

the comprehensive plan it may be necessary to subject one or more portions of the community to
additional covenants and restrictions.

The covenants and restrictions set forth herein shall not prevent or restrict z
developer of property within the community from imposing additional or more restrictive
covenants on its property; provided, however, no additional covenants or restrictions shall be
imposed that are in deregation of or contrary to this Declaration, the goals of the comprehensive
plan as determined by Declarant or the Summerfin Council, or the purposes for which the
Summerlin Council has been established.

Every Person shall have the affirmative obligation to request review by and obtain
written consent of Declaran:, so long as Deciarant owns any property described on Exhibits "A,"
"B," or "C," and of the Summerlin Council prior to attempting to make any dedication or
altempting to Record any declaration of covenants, conditions, and restrictions; subdivision plat;
declaration of condominium; or similar instrumant affecting the Summerlin Council or any
portion of the Project or the Properties.

Any attempted dedication or Recordation of any covenants, conditions, and
restrictions; subdivision plat; declaration of condominium; or similar instrument containing any
such dedication without such consent shall result in such instrument being void and of no force
and effect unless subsequently approved by Recorded consent signed by Declarant, if Declarant
OWnS any property described on Exhibits "A," "B," or "C," and by the Summerlin Council.

The Summerlin Council may delepate its responsibilities pursuant to the
comprehensive pian to committess, employees, or outstde professionals,

(i) Compositon. As mote particularly provided in the Summerlin Council
By-Laws, there are no members of the Summerlin Council,

{(ii) Votipg. All voting in the Summeriin Council shal! be as provided in the
Summerlin Council By-Laws, Excepr as specifically provided in the Summerlin Council

Governing Documents, there are no rights to vote in the Summerfin Council.

{b}  Summerlin Coungil’s Powers and Responsibilitieg.

(i) Coals and Obiectives. The mission and basic geals of the Summerlin
Council are set forth in the preceding sections of this Article. The Council has much of the
function of a council of governments since its constituents are various owners groups and
associations which themselves have business and governmental roles and responsibilities.
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Additicnally, however, it has a regulatery and supervisory power over the entire Swnmerlin
cotmmunity to ensure compliance with the Summerlin Commumity-Wide Standard and the
elements of conduct deemed to be of community-wide significance,

The witimate responsibility of the Summerlin Council is to be a catalyst for the
creation of a sense of community and community activities at Summeriin. To accomplish these

goals, the Council has expressed and imptied powers in furtherance of those poals which include
but are not limijted ta:

¢ providing services to, and projects and activities for, members of the COMImURity,
groups within the community, and those beyond Summerlin’s boundaries

+ maintaining the Summerlin Council Area of Common Responsibility and other property
for which the Summerlin Council has assumed maintenance responsibility pursuant to
this Declaration or any Recorded agreement executed by the Summerlin Council and
using its enforcement power to cure any situation which the Summerlin Council deems,
in its sole discretion, to be a nuisance within the Summerlin community by enforcing

maintenance obligations of the Association and Members which zrise from this
Declaration

* using its enforcement power to abate any condition existing in violation of Article VIII
that the Summerlin Council, in its sols discretion, deems to be a nuisance within the
Summerlin community

(i}  Menapement and Control.

(A)  Acceptance and Control of Summeriin Council Property. The
Summerlin Council may acquire, hold, and dispose of tangible and intangible personal property

and real property. Declarant and others may convey to the Summerlin Council improved or
unimproved real estate located within the Propertics, personal property and leaschold and other
property interests. Such property shall be accepted by the Summerlin Council and thereafter
shall be maintained as Summerlin Council Ares of Common Responsibility by the Summerlin
Council as a Summerlin Council Expense, subject to any restrictions set forth in the deed,
including but not limited to restrictions governing the use of such property.

{B)  Maintenance, The Summerlin Council shall maintain and keep in
good repair the Summerlin Council Area of Common Responsibility. The Council shall have no
obligation for the maintenance of privately owned property.

The Summerlin Council may maintain and improve property which it does
not own, ncluding, without limitation, property dedicated to public use, if the Council Board
determines that such maintenance benefits the members of any Community Association or is

necessary or desirable to maintain the Summerlin Community-Wide Standard ang if otherwise
pennitted by applicable law.,
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If the Association or any Owner fails to maintain, in a mamner consistent
with the Summerlin Community-Wide Standard, any portion of the Project for which the
Assaciation or Owner, respectively, has or has assumed maintenance responsibility pursuant to
this Declaration or any agreement, the Summerlin Counci! may, from time to time, perform
maintenance on such property to the extent necessary to bring such property into compliance
with the Summeriin Community-Wide Standard. In the event that the Summerlin Couneil
performs such maintenance obligations, the Summerlin Council shal! charge the Association or
the Gwmer, whichever is appropriate, therefor. Such charge shall be in the form of a Summerlin
Council Specific Assessment in accordance with Article XTV, Section 14.4.

Except as otherwise specifically provided herein, all costs of maintenance,
repair and replacement of the Summerlin Council Area of Common Responsibility shall be a
Summerlin Council Expense, without prejudice to the right of the Summerlin Council to seek
reimbursement from the Persons responsible for the need of such work pursuant to this
Deeclaration, other Recorded covenants, or apreements with such Persons.

(C) Use and Consumption Fees. As provided in subsection
14.3(b)(31i)(A) of this Article, the Summerlin Council shall have the right, but not the obligation,
to provide services and facilities to owners of property within Summetlin. As further provided in
such subsection 14.3(b)(ii}A), the Summerlin Council shall have the right, but not the
obligation, to extend the ¢njoyment of any such services or facilities to individuals who do not
OWI property within the Project or within Summaerlin.

The Summerlin Couneil shall, in its sole discrstion, have the autherity to
charge use and consumption fees to any Person, regardless of whether such Person owns property
within Summerlin, whe uses services or facilities provided by the Summerlin Council. Prior to
providing any such service or facility for which the Summerlin Council will charge 2 use or
consumption fee, the Summerlin Council shall notify the potential consumer that a use or
consumption fee is applicable to use of the facility or service. The Summerlin Council shall have

the sole discretion to determine the amount of and method of determining any such use or
consumption fees.

The Summerlin Council shail have the right, in its sole discretion, but not
the obligation, to charge lower use and consumption fees to owners of property within
Surnmerlin than those individuals who do not own property within Summerlin. The Summerlin
Council shall have the sole discretion to determine the manner in which such use or consumption
fees shall be collected, which may include coltections by the Association pursuant to subsection
14.4{f) of this Article. The Summerlin Council shall use any use or consumption fees it collects

to exercise its powers, duties, or authority in accordance with this Declaration or the Summerlin
Council By-Laws.

{(I3)  Powers of the Summerlin Council Relating to_the Association.
The Council shall have the power (o veto any action taken or contemplated to be taken by the
Association which the Council Board reasonably determines to be adverse to the interests of the
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Summerlin community or the Summerlin Council or incensistent with this Article or the
Summerlin Community-Wide Standard; provided, such authority shall not extend to matters
related only to internal Association affairs; further provided, prior to disapproving any such
action, the Summerlin Council shall make a good faith effort to dcmunsu-atr. o the Board the
action’s aforementioned adverse consequences.

The Summerlin Council aise shall have the power to require that specific
action be taken by the Association in connection with ifs obligations and responsibilities
hereunder or under other covenants affecting the community, Without limiting the generality of
the foregoing, the Summerlin Council may {(a) require specific maintenance or repairs or
aesthetic changes to be cffectuated by the Association, and (b) require that a proposed budget
include certain items and that expenditures be made therefor,

Any action required by the Summerlin Council in a wnitten notice pursuant
to the foregoing paragraph shal! be taken within the rezscnable time frame set by the Summerlin
Council in such written notice. If the Association fails to comply with the requirements set forth
in such written notice, the Summerlin Council shall have the right to effect such action on behalf
of the Association. To cover the Summerlin Council’s administrative expenses in connection
with the foregoing and to discourage failure to comply with the requirements of the Summerlin
Council, the Summerlin Council shall assess the Association for any expenses incutred by the
Summerlin Council in taking such action. Such assessments may be coliected as a Summertin
Councit Specific Assessment hereunder and shall be subject to afl lien rights provided for in
Section 14.4 of this Article.

() Powes of the Summertin Council Relating to Architectural
Standards. The Summerlin Council shall have the power te abate any condition, which exists in
violation of Article VIEL, that the Summerlin Council, in its sole discretion, decms a nuisance
within the Summerlin community. In the event that the Summerlin Council abates such
condition, the Summerlin Council shall charge the Owner therefor. Such charge shall be in the

form of a Summerlin Council Specific Assessment in accordance with Section 14.4 of this
Article.

{iiiy Community and (rovemance.

(A) Service and Facilities Provision. The Summeriin Council may
provide services and facilities for the Summerlin community and for third parties. The
Summerlin Council shal! be authorized to enter into contracts or other similar agreements with
other entities, inciuding Declarant, 1o provide such services and facilities. The Council Board
shall be authorized to charge use and consumption fees for use of selected services and facilities.
The Council Board shall be permitted to modify or cancel existing services or facilities provided,
if any, or 1o provide additional scrvices and facilities. Nothing contained hersin is a
representation as to what services and facilities will or will not be provided.

Certain facilitics within the Summerlin Council Area of Common
Responsibility to be rnaintained by the Summerlin Council may be open for the use and
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enjoyment of the public. Suct: facilities shall be open for the use and enjoyment of the public if,
and only if, such facilities (a) are designated as such by Declarant when constructed and made
part of the Summerlin Council Area of Commeon Responsibility or (b) are designated as such
subsequently by the Council Board.

(B} Govemmentai, Educational and Religious Interests. So long as
Declarant owns any property described in Exhibits "A," "B," or "*C," it may designate property it
owns within the Project for governmental, educational, or religious activities and inferests,
including, but not limited to, fire, police, utility facilities, schools or education facilitics, houses
of worship, libraries, parks, art, nature study, museurn, and other public facitities. Declarant may
convey such sites to the Summerlin Council or the Association and may, thereafier, re-designate
the purpose for which such site may be used. Such sites shall, so long as Declarant owns any

property described in Exhibits A" "B," or "C," be used for such purposes as Declarant shall
have designated.

14.4. Authority To Levy Specific Assessments.

{a) Creation of and Obligation for Specific Assessments. There are hereby created,
and the Summerlin Council is hereby authorized to levy, Summerlin Council Specific
Assessments for expenses incurred or anticipated to be incurmed by the Surmmerlin Council in
exercising its rights and powers under tius Declaration and the Summerlin Council Govemning
Documents. Specifically, the Summertlin Council shall have the power to ievy Summerlin
Council Specific Assessments against property to cover costs incurred in bringing the property(s)
into compliance with the terms of the Summerlin Council Governing Documents in accordance
with subsection 14.3(b)ii){B} of this Aticle, or costs incurred as a consequence of the conduct
of the owner(s) or occupants of individually owned property, their agents, contractors,
employees, licensees, invitees, or guests; provided, the Council Board shall give the individually
cwned property owner or the Association prior wiitten notice and an oppertunity for a hearing
priot to levying any Summerlin Council Specific Assessment.

Repgardless of whether any such cobligation shall be expressed in any deed, each Owner,
by accepting a deed or entering into a Recorded contract of sale for any portion of the Project,
and the Association, is deemed to covenant and agree to pay any Summerlin Council Specific
Assessment levied against it by the Summerlin Council. The obligation to pay any such
Summerlin Counci! Specific Assessments required by the Summerlin Council shall commence at
the time set forth in subsection {d}.

The obligation to pay Summerlin Council Specific Assessments hereunder shall be a
separate and indepandent covenant on the part of each CQwmer and the Association, and no
dimimition or abatement of the assessment or setoff shall be claimed or allowed by reason of any
alleged failure of the Summerlin Council to perform its responsibilities adeguately hereunder.
The sole remedy of any Owner or the Association for failure of the Summerlin Council to

perform shall be a resolution of the dispute in accordance with the procedures set forth in this
Declaration, if applicable, or a suit at law or iz equity.
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(b)  Personal Obligation. Al Summerin Council Specific Assessments, together with
interest (computed from ¢he due date of such asssssment at a rate the Council Board may
esiablish, subject to the limitations of Nevada law), late charges in such amount as the Council
Board may establish by resolution (subjoct to the limitations of Nevada 1aw), costs, and
reasonabic attorneys' fees, shall be a charpe and continuing lien upon each property apainst
which the Summerlin Council Specific Asscssment is made until paid, as more particularly
provided in subsection (c). Each such Summerlin Council Specific Assessment, together with
interest, late charges, costs, and reasonable attorneys’ fees, also shall be the personal obligation
of the person who was the owner of such property at the time the Summerlin Councii Specific
Assessment arose. Upon a transfer of title, the grantes shail be jointly end severally liable with
its grantor for any Summetlie Council Specific Assessments and other charges due at the time of
conveyance. However, no first mortgagee who obtains title, directly or through an affiliate, by
exercising the remedies provided in its mortgage, or any other person purchasing at a foreclosure
sale pursuant to a first mortgape, shall be liable for unpaid assessments which accrued piior to
such acquisition of title,

Summetlin Council Specific Assessments shall be paid in such manner and on such dates
as the Council Board may establish. The Council Board may impose special requiretnents for
Owmners with a history of delinquent payment or for the Association, if it has such a history.

No Owner or the Association may cxempt itself from liability for Summerlin Council
Specific Assessments. No diminution or abatement of Sumunerlin Council Specific Assessments
or set-off shall be claimed or allowed for any alleged failure of the Summerlin Council or
Council Board to take some action or perform some function required of it, or for inconvenicnce

or discornfort arising from the making of repairs or improvements, or from any other action the
Counci! or Council Board takes.

The Summerlin Council shall, upon request, furnish to any owner liable for any
Summerlin Council Specific Assessment a ceriificate in writing signed by a Summerlin Council
officer setting forth whether such asssssment has been paid. Such certificate shall be conclusive
evidence of the payment or non-payment of such assessment up to the date of issuance of the
certificate. The Summerlin Council may require the advance payment of a reasonable processing
fee for the issuance of such certificate.

{c) Lien for Specific Assessments. The Summerlin Council shall have a lien against
property owned by the Association and any Lot to secure payment of delinquent Summerlin
Council Specific Assessments, as well as interest, late charges (subject to the limitations of
Nevada law}, and costs of collection (including attorneys fees). Such lien shall be superior to all
other liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law
would be superior, and (b) the lien or charge of any first mortgage of record (meaning any
Recorded mortgage with first priority over other moripages) made in good faith and for value.
Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure in the same
manner as mortgages are foreclosed under Nevada law,
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Although no further action is required to create or perfect the lien as to any such property,
the Summerlin Council may, as further evidence and notice of the lien, execute and Record a
document setting forth the amount of the delinquent sums due the Summerlin Council at the time
such document is executed and the fact that e lien exists to secure the repayment thereof.
However, the failure of the Summerlin Councit o execute and Record any such document shall
not, to any extent, affect the validity, enforceability, perfection or priogity of the lien. The lien
may be foreclosed through judicial or, to the extent allowed by law, nonjudicial foreclosure
proceedings in accordance with Nev. Rev. Stat. Ann §107.080 as it may be amended in like
manner of any deed of trust on real property. Esch Owner and the Association hereby grants to
the Summerlin Council, whether or not it is so expressed in the deed or other instrument
conveying such property, a power of sale.

The Summerlin Council may bid for the property on which a lien has been created at the
foreclosure sale and acquire, hoid, lease, mortgage, and convey the property. While such
property is owned by the Summetlin Council following foreclosure, no assessment shall be
levied on it by the Association, and no Summerlin Council Specific Assessment shall be Jevied
on it by the Summerlin Council, All other property within the Project shall be charged, in
addition to its usual assessment levied by the Association, i1s pro rata share of the assessment
that would have been charged by the Association to such property had it not been acquired by the
Summerlin Council. The Summerlin Council may sue for unpaid assessments and other charges
authorized hereunder without foreclosing or waiving the lien szcuring the same.

The sale or transfer of any property shall not affect the assessment Jien or relieve such
property from the lien for any subsequent assessments, However, the sale or transfer of any
property putsuant to foreclosure of the first mortgage shall extinguish the lien as to any
installments of such assessments due prior to such sale or transfer. A mortgagse, its affiliate or
any other purchaser who obtains title pursuant to foreclosure of the mortgage shall not be

personally liable for assessments on such individually owned property due prior to such
acquisition of title.

(d) ate of Comme ¢t of Specific ents. The obligation to pay any
Summerlin Council Specific Assessments levied by the Summerlin Council shall commence

upon acceptance of a deed or upon entering into 2 Recorded contract of sale for any portion of
the Properties.

(© Failure 10 Assess. Failure of the Council Board to levy a Summerlin Council
Specific Assessment in any case in which it is entitled to levy such an assessment shall not be
deemed a waiver, modification, or a release of any owner from the obligation to pay assessments.

{f Agreements Between the -Summerlin Council and the Association The
Association and the Summerlin Council may create or enter into agreements or contracts with, or
grant exclusive and/or nonexclusive easements over the Summerin Council Area of Common
Responsibility 10, 2ach other for the use of facilities; either party’s provision of services; the
development of activities, events, and procedures for the benefit of the Projcct, all of Summerlin,
and the surrounding community; and the sharing of costs.
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The Association may not exempt itself from lizbility for any amoumt payable to the
Sumrmerlin Council pursuant to any such contract or agreement ("Contractual Expense”} by non-
use of such services or facilities or any other means. In addition, the Association may not
allocate any Contractual Expense to the Summerlia Council’s provision of one 'or more facilities
or services in order to exempt itself from Kability for any portion of the Contractual Expense.
The Summerlin Council shall have a lien against all property owned by the Association to secure
payment of delinquent Contractual Expenses, as well as interest, fate charpes {subject to the
limitations of Nevada law), and costs of collection (including attomeys fees) in the same manner

as it has a lien for dclinquent Specific Assessments of the Association pursuant to Section
14.4(c).

(g) Association Obligations. Notwithstanding each Owner’s obligation to pay
Summerlin Council Specific Assessments hereunder, the Association shall be deemed to
covenant and agres to collect and pay to the Sumrnerlin Council alt Summerlin Council Spacific
Assessments due from its Members to the Summerlin Council. If the Association fails to pay all
or any portion of any Summeriin Council Specific Assessment due from an Owner or Summerlin
Council Specific Assessment or Contractual Expense due from the Association to the Summerlin
Council when due, (2) the Summerlin Council may, but shali not be obligated to, deny services to
the Association or its Members until the Association pays such delinquent amounts, and (b) 2
lien in favor of the Summerlin Council shall attach to all property owned by the Association in

"an amount equal to the delinquent amount,

Such lien{s) shall also secure intetest (not to exceed the maximum tawful rate) on the
principal amount due, all late charges from the date first due and payable, all costs of coltection,
reasonable attorneys’ fees actually incurred, and any other smounts provided or permitted by
law. Such lien shall be treated as all liens for assessments in the manner described in subsection
14.4 {c) of this Article.

In the event that the Association fails to pay Summerlin Council Specific Assessments for
which it is responsible, or any Contractual Expense, for a period exceeding 90 days from the due
date for such Summerlin Council Specific Assessment or Contractua! Expense, the Summertin
Council may institute suit against the Association to collect such amounts past due.

All payments shall be applied first to costs and attorneys’ fees, then to late charges, then
to interest, and then to delinquent Summerlin Council Specific Assessment or Contractual

Expenses.

(h)  Expenditure of Funds. Any funds collected by the Summerlin Counci! shall be
used in such manner as the Council Board deems appropriate in fulfilling the Summerlin
Council’s responsibilities. The Council Board shall exercise iis judgment in good faith when
determining the level of funds to be collected and the allocation and expenditure of such funds.
The judgment of the Council Board with respect to determination of such matters shall be final
50 long as such judgment is exercised in good faith. Neither the Summetlin Council, its board of
directors, any director nor officer shall be liable to any person or entity for any emor in judgment,
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or any action or inaction of the Summerlin Council, its board, or any director or officer, relating
to the expenditure of such funds; provided, nothing herein shall protect any person from liability
Jor gross negligence or willful misconduct in the hond! ing of such funds,

Summerlin Council Funding Sources |

Summerlin Council
3 L L
Coamractyal
Obligations
] 1
Community Association(s)
clain i apital Canirbyti
Use and Speeilis Capital
Cansuempiion Fees Ariésimynty Conlributions
(O ptionzl) [Situztional) {Maodateryl
1 i i
Members &
Other Users Members

14.5. Easements.

Living or working in a planned community involves sharing and cooperation. The
various types of propertics and development and uses requite the creation of special property
rights and provisions to address the multiple nesds and responsibilities of those in the
community. The following easements are established to that end:

{z)  Easement for Administration. There is hereby reserved to the Summeriin
Council, for itsclf and its employees, agents, assignees and designated contractors, a perpetual,
nonexclusive easement over, under and across the Summerlin community for access, ingress and
tgress, maintenance and repair, to the extent reasonably necessary for the Summerlin Council to
perform its responsibilities hereunder and 2s otherwise assigned. The exercise of this easemeant
shall not unreasonably interfere with the use of any property and, except in an emergency

sifuation, entry onto any private property shall be made only after reasonable notice to the owner
Or occupant.

(b} Right of Entry. The Summerlin Council shall have the right, but not the
obligation, to enter upon any property for emergency, security, and safety reasons, and to inspect
for the purpose of ensuring compliance with the Summerlin Council Goveming Documents.
This right may be exercised by any member of the Council Board, any officer, manager, agent or
cmployee of the Summerlin Council acting with the permission of the Counci! Board, and all
police, fire and similar emergency pérsonnel in the performance of their duties. This right of
entry shall include the right of the Summerlin Councit to enter upon private property to perform
matntenance or cure any condition which may increase the possibility of a fire or other hazard in
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the event that the owner fails or refuses to perform such maintenance or cure such condition
within a reasonable time after request by the Council Board.

Except to avoid an imminent threat of personal injury or property damage, entry onto any
portion of any property not generally open to the public shall only be authorized during
reasonable hours and after receipt of the owner’s or occupant’s consent, which consent shall not
unreasonably be withheld.

14.6. Relationships With Other Entities.

The growth and success of Summerlin a5 a true community in the broadest sense of that
term and as one in which people enjoy living, working and spending their lives and raising their
families requires a fresh approach to the structure and function of a planned community. It will
require the development of interlocking relationships within and outside the development so that
there is a genuine sense of community.

(a) Relationships with Government and Other Entities. The Summerlin Council is
specifically authorized to enter into cooperative agreements for the use of facilities, sharing of
services, development of projects, astivities, and procedures for the benefit of Summerlin and the
surrounding community, The use of Council funds for such purposes is specifically authorized.

(b) Relationships With Tax.-Exempt Organizations, Declarant or the Summerlin
Council may create, enter into agreemsats or contracts with, or grant exclusive andfor non-
exclusive easements over the Summetlin Council Area of Common Responsibility to non-profit,
tax-exempt organizations, the operation of which confers some benefit upon the Project, the
Summetlin Council, or residents. The Summerlin Counci! may contribute money, real or
personal property, or services to such entity, so long as such contributions benefit, as determined
in the sole discretion of the Summerlin Council, the Summerlin community, its residents, or the
surrounding community. Any such contribution shell be a Summerlin Council Expense and
included as a line item in the Summerlin Council’s annual budget. For the purposes of this
Section, a "ax-exempt organization" shall mean an entity which is exempt from federal income
taxes under the Internal Revenue Code ("Code"), such as, but not Hmited to, entities which are

cxempt from federal income taxes under Sections 501(c)(3) or 501{c){4), as the Code may be
amended from time to titme.

The Summerlin Council may maintain multiple use facilities within the Project for
temporary use by tax-exempt organizations. Such use may be on a scheduled or “first-come,

first-served” basis. A reasonable maintenance and use fee may be charged for the use of such
facilities.

&2



9705¢8. 01004

14.7. Declarent’s Rights.

Declarant reserves various rights to the developer in order to facilitate the smooth and
orderly development of Summerlin and to accommodate changes in the pian which inevitably
ocour as 2 community the size of Summerlin grows and matures.

{a) Duration. Unless otherwise specifically indicated in this Article, Declarant’s
rights under this Article shall exist for so long as Declarant, any affiliate of Declarant or any

assignee of Declarant’s rights as long as Declarant owns any property described in Exhibits "A "
ﬂB n or 'I‘IC "

{t} Transfer of Declarant Rights. Any or all of the spécial rights and obligations of
Declarant reserved in this Article may be transferred in whole or in part to other Persons,

provided that the transfer shall not reduce an cbligation nor enlarge a right beyond that contained
in this Article or the Summerlin Council By-Laws, and provided further, no such transfer shall be
effective unless it is in 2 written, Recorded instrument signed by Declarant. Any such transfer
may be made effective only for so long as the transferee is the owner of any property described
in Exhibits "A," "B," or "C;" provided, after such time any rights shall revert to the transferor for
50 long as it owns any property described in Exhibits "A " "B." or “C."

The foregoing sentence shall not preclude Declarant from permitting other Persons to
exercise, on & one-time or limited basis, any right reserved to Declarant in this Article where
Dectarant does not intend to transfer such right in its entirety. In such case, it shall not be a
requirement that the written assignment be Recorded; however, Declarant may Record the
assignment, in its discretion, to evidence its intentions.

(<) Approval of Additional Covenants. Every Person shall have the affirmative
obligation to request review by and obtain written consent of Declarant, so long as Declarant
owns any property described on Exhibits "A," "B," or "C" and the Summerlin Council prior to
attempting to Record any declaration of covenants, conditions and restrictions; subdivision plat;
daclamtion of condominium; or similar instument affecting the Summerlin Council or any
portion of the Summerlin community. Any attempted Recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by a

Recorded consent signed by Declarant, if Declarant owns any property described on Exhibits
A" "B," or "C," and the Surnmerlin Couneil.

{d} Amendment. This Section 14.7 may not be amended without the written consent

of Declarant so long as Declarant, or the assignee of any Declarant rights, owns any property
gescribed in Exhibits "A" "B," or "C."

148 Changes in the Community.

Communities such as Sumrnerlin are dynamic and constantly evolving as circumstances,
technology, needs and desires, and laws change; as the residents age and change over time: and
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as the surounding community chanpes. Summériin and its governing documents ipust be able 1o
adapt to these changes while protecting the things that make Summerlin unique.

(a) Transfer or Dedication_ of Community Property. The Summerlin Council may
dedicate portions of property owned by the Summezlin Council to local, state or federal
governmental or quasi-governmental entities.

(b)  Enforcement. The covenants, conditions, and restrictions contained in this Article
are made for the express benefit of the Summerlin Council, all cwners and the Association. The
obligations created hereunder may be enforced by Declarant, the Summerlin Council, any owner
and/or the Association by any means available at Jaw or in equity.

{c) Governmental Interests. So long as Declarant owns any portion of the real
property descried in Exhibits "A," "B," or "C," Declarant may designate sites within the
Summerlin community for fire, police, atility facilities, public parks, and other public or quasi-
public facilities. The sites may include undeveloped portions of the Summerlin COMUTUNIty, in
which case the Summerlin Council shall take whatever action is required with respect to such site
%o permit such use, including conveyance of the site, if so directed by Declarant. The sites may
include other property not owned by Declarant provided the owner consents.

(d) Amendment of Article XIV.

(i) By Declarant. [o addition 2o the rights set forth in Section 14.7 of this
Article and notwithstanding the provisions of Section 20.1 of this Declaration, this Articte tnay
be amended uailaterally by Declarant for so {ong as Declarant gwns any portion of the
Summerlin community if such amendment (i) is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation or judicial determination
which is in conflict therewith; (if) is necessary to enable any reputable title insurance company to
issue title insurance coverage with respect to any portion of the Summerlin comnunity; (iii) is
required by an institutional or govemmental lender, purchaser, holder, insurer or guarantor of
martgage loans to enabie it to make, purchase, insure ar guarantee mortgage loans on any portion
of the Summerlin community; or (iv) does not materially and adversely affect the title 1o any
individually owned property unless the owner thereof shall consent thereto in writing.

{if) By the Summerlin Councjl. In addition to the above, notwithstanding the
provisions of Section 20,2 of this Declaration, this Article may be amended upon the affirmative
vOle Or written consent, or any combination thereof, of at least 2 majority of the directors of the
Summerlin Council and, so long as Declarant owns any portion of the Summerlin comumunity,
the consent of Declarant or its assignee. No amendment to this Article by the Summerlin

Council may materially and adversely affect the titie to any individually owned property unless
the owner thereof shall consent thereto in writing.

Notwithstanding the above, no amendment to this Article shall remove, revoke, or
modify any right or privilege of Declarant without the written consent of Declarant or its
assignee of such right or privilege.
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(iii) Validity of Amendments. Amendments to this Article shall become
effective upon Recordation, unless a jater effective date is specified therein. Any challenge to an
amendment of this Article must be made within six moaths of its Recordation. In no event shall
a change of conditions or circumstances operate to amend any provisions of this Article.

Article XV Dispute Resolution and Limitation on Litigation
15.1. Consensus for Assocjation Litigation.

Except as provided in this Section, the Association shall not commence a judicial or
administrative proceeding without the approval at least 75% of the Voting Delegates; provided, a
Voting Delegate shall not vote in favor of bringing or prosecuting any such proceeding unless
authorized to do so by a vote of Owners of 75% of the total number of Units in the
Neighborhood represented by the Voting Delegate. This Section shall not apply, however, to
{a) actions brought by the Association to enforce the Goveming Documents (including, without
limitation, the foreclosure of liens); (b) the collection of assessments; (c) proceedings invelving
challenges to ad valorem taxation; or (d}counterclaims brought by the Association in
proceedings instituted against it. This Section shail not be amended unless such amendment is
approved by the percentage of votes, and pursuant 1o the same procedures, necessary to institute
proceedings as provided above.

15.2.  Altemative Method for Resolving Disputes.

In the event that the laws of the State of Nevada, as they exist or may be amended from
time ¢ time, mandate arbitration or mediation for any claim related to the Project, Sections 15.2
through 15.4 of this Article shal! be of no force or effect. In the svent that the Jaws of the State
of Nevada, as they exist or may be amended from time 1o time, do not mandats arbitration or
mediation for any such claim, such Sections 15.2 through 15.6 shall apply. Declarant; the
Summerlin Council, its officers, directors, and commities members; the Association, its officers,
directors, and commitiee members; all Persons subject to this Declaratton; any Builder; and any
Person not otherwise subject to this Declaration who agrees to submit to this Article (each such
entity being referred to as a "Bound Party™) agree to cncourage the amicable resolution of
disputes involving the Project, without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees to submit those claims, grievances or
disputes described in Section 15.3 of this Article ("Claims"} to the procedures set forth in Section
15.4 in lieu of filing suit in any court.

The Association agrees that any ¢laims or disputes among or between itself and one or
more other Community Associations shall be submitied to the terms of this Article and that the
Summerlin Council or its designee shall be the party to resolve or mediate the dispute.
Declarant, the Association, its officers, directors, and commitiee members, all Persons subject to
this Declaration, any Builder, and any Person not ctherwise subject to this Declaration who
agrees to submit 1o this Article (collectively, "Bound Parties™) apree to encourage the amicable
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resalution of disputes involving Summerlin South, without the emotional and financial costs of
litigation.  Accordingly, each Bound Party covenants and agrees to submit those claims,
gricvances or disputes described in Sections 15.3 ("Claims") to the procedures set forth in
Section 15.3 prior to filing suit in any court.

153, Claims.

Unless specifically exempted below, zll Claims arising out of or relating to the
interpretation, application or enforcement of the Governing Documents, or the rights, obligations
and duties of any Bound Party under the Governing Documents or relating to the design or

construction of improvements on Summerlin South shall be subject to the provisions of Section
15.4,

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall
net be Claims and shall not be subject to the provisions of Section 15.4:

{(a) any suit by the Association against any Bound Party to enforce the provisions of
Article VIII or by the Summerlin Council against any Bound Party tc enferce the obligation to
pay any amounts due to the Summetlin Council pursuant to Articte XIV:

(b} any suit by Declarant, the Association, or the Summertin Council te obtain
‘temporary restraining order (or equivalent emergency equitable relief) and such other ancillary
relief as the court may desm necessary in order to rmaintain the status quo and preserve
Declarant's, the Association's, or the Summerlin Council's ability to enforce the provisions of
Arnticle [1I and Article TV,

(c) any suit between Owners, which does not include Declarant, the Association, er the
Summerlin Council as a party, if such suit esserts a Claim which would constitute 2 canse of
action independent of the Govemning Documents;

(d) any suit in which any indispensable party is not a Bound Party; and

(¢) any suit as to which any applicabie statute of limitations would expire within 180
days of giving the Notice required by Section 15.4(a), unless the party or parties against whom
the Claim is made agree {o toll the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

With the consent of all parties thereto, any of the above may be submitted to the
altemative dispute resolution procedures set forth in Section 15.4.

154, Mandatory Procedures.

{a} Notice. Any Bound Party having a Claim {"Claimant") against any other Bound
Party ("Respondent”) (collectively, the "Parties*) shall notify each Respondent in writing (the
"Notice™), stating plainly and concisely:
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(i) the nature of the Claim, including the Persons involved and Respondent's role
in the Claim;

(i1} the tegal basis of the Claim (i.e., the specific authority out of which the Claim
arises);

(iii) Claimant's proposed remedy; and

{iv) that Claimant will mest with Respondent 1o discuss in good farth ways to
resolve the Claim.

{tv) Negotiation and Mediation.

{1) The Parties shall make every reasonable effort to meet in person and confer
for the purpose of resolving the Claim by good faith negotation. If requested in writing,

accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties
in negotiation.

{(ii). If the Parties do not resolve the Claim within 30 days of the date of the Notice
{or within such other period as may be agreed upon by the Parties) ("Tenmination of
Negotiations™}, Claimant shall have 30 additional days to submit the Claim to mediation under
the auspices of Nevada Chapter of the Community Associations Institute or, if the Parties

otherwise agree, to an independent agency providing dispute reselution services in the Las Vegas
area.

{(iif) If Claimant does not submit the Claim to mediation within such time, or dogs
not appear for the mediation, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claiman! on account of

such Claim; provided, nothing herein shall release o7 discharge Respondent from any liability to
any Person other than the Claimant.

{iv) Any settlement of the Claim through mediation shall be deocumentsd in
writing by the mediator and signed by the Parties. If the Parties do not settle the Claim within 30
days after submission of the matter to the mediation, or within such time as determined by the
mediator, the mediztor shall issue a notice of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mediation notice shall set forth that the
Parties are at an impasse and the date that mediation was terminated. The Claimant shall
thereafter be entitled to sue in any court of competent jurisdiction or to initiate proceedings
before any appropriate administrative tribunal on the Claim. Each Party shall bear its own costs
of the mediation, including attorneys fees, and each Party shall share equally all charpes rendered
by the mediator. [f the Parties agree to a resolution of any Claim through negotiation or
mediation in accordance with Section 15.4 and any Party thereafier fails to abide by the temms of
such agreement, then any other Party may file suit or initiate adminisirative proceedings 1o
enforce such agreement without the need to again comply with the procedures set forth in
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Section 15.4. In such event, the Party taking action to enforce the agreement shall be entitied to
recover from the non-complying Party (or if more than one non-complying Party, from all such
Parties pro rata) all costs incurred in enforcing such agreement, including, without limitation,
attorneys’ fees and court costs.

Article XVI  Private Amenities

16.1. General,

Neither membership in the Association nor ownership or occupancy of a Unit shall confer
any ownership interest in or right to use any Private Amenity. Rights to use the Private
Amenities will be granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The ovmers of
the Private Amenities shall have the right, from time o time in their sole and absolute discration
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenitics, including, without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the nght to reserve use

rights and to terminate use rights altogether, subject to the terms of any written agreements with
their respective mernbers.

16.2. Conveyance of Private Anenities.

All Persons, inciuding all Qwners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing ownership or operation of
any Private Amenity, and no purported representation or warranty in such regard, either written
or oral, shall be effective uniess specifically set forth in a written instrument executed by the
record owner of the Private Amenity. Further, the ownership or operation of the Private Amenity
may change at any time by virtue of, but without limitation, (a) the sale to or assumption of
operations of any Private Amenity by a Person other than the current owner or operztor; (b) the
establishment of, or conversion of the membership structure to, an "equity™ club or similar
arrangement whereby the members of the Private Amenity or an entity owned or controlled by its
members become the owner(s) and/or operator(s) of the Private Amenity; or (¢} the conveyance
of any Private Amenity to one or mote of Declarant's affiliates, sharcholders, ¢mployees, or
independent contractors. Consent of the Association, any Sub-Association, any Voting Deiegate,
or any Owner shall aot be required to cffectuate any change in ownership or operation of any

Private Amenity, for or without consideration and subject to or free of any mortgage, covenant,
lien er other encumbrance,

16.3.  View Impairment.

Declarant, the Association, or the owner of any Private Amenity, does not guarantee or
represent that any view over and across the Private Amerity from Units adjacent to the Private
Amenity will be preserved without impairment. Qwners of the Private Amenities, if any, shall
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have no obligation to prune or thin tress or other landscaping, and shall have the nght, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a gelf course may, in
its sole and absolute discretion, change the location, configuration, size and elevation of the trees,
bunkers, fairways and greens from time to time. Any such additions or changes may diminish or
obstiuct any view from the Units and any express or implied easements for view purposes or for
the passage of light and air are bereby expressiy disclaimed.

16.4. Cost Sharing.

The Association may enter info a contractual arrangement or covenant to share costs with
any Private Amenity obligating the Private Amenity to contribute funds for, among other things,
shared property or services and/or a higher level of Common Arez maintenance,

16.5. Limitations on Amendments.

In recognition of the fact that the provisions of this Anicle are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written

approval of the Private Amenity. The foregoing shall not apply, however, to amendments made
by Declarant,

16.6. Junzdiction and Cooperation.

It is Daclarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possible in the operation of Summerlin South and the Private Amenity.
Each shall reasonably assist the other in upholding the Comumunity-Wide Standard as it partains
to maintenance and the Design Guidelines. The Association shal]l have no power to promulgate
Use Restricticns or Rules affecting activities on or use of the Private Amenity without the prior
written consent of the owners of the Private Amenity affected thereby.

Article XVII Mortgagee Provisions

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Summerlin South. The provisions of this Asticle apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

17.1. Naotices of Action.

An institutional heolder, insurer, or guarantor of a first Mortgage which provides a written
rzquest to the Association (such request to state the name and address of such holder, insurer, or
guarantot. and the street address of the Unit 1o which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely wnitten notice of:
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(a) Any condemnation loss or any casualty loss which affects a maierial portion of
Summerlin South or which affects any Unit on which there is 2 first Mortgage held, insured, or
guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a petiod of
60 days, or any other violation of the Goveming Documents relating to such Unit or the Owner
or (ecupant which is not cured within 60 days;

{c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Special FHLMC Provision.

S0 long as required by the Federzl Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing. Unless at ieast 67% of the first

Mortgagees or Voting Delepates representing at least 67% of the total Association vote consent,
the Association shatl not:

(a} By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comgprising the Common Area which the Association owns,
directly or indirectly (the granting of easements for utilities or other similar purpeses consistent

with the intended use of the Common Area shatl not be deemed a transfer within the meaning of
this subsection);

(b} Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Qwner of a Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of Summetlin
South regarding assessments for Neighborhoods or other similar areas shall not be subject to this

provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

{¢) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standards, procedures, rules and

regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision);

{d) Fail to maintain insurance, as required by this Declaration; or
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() Use hazard insurance pméeeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Morigagees may, jointly or singly, pay taxes or other charpes which are in default
and which may ot have become a charpe against the Common Area and ‘may pay overdus
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagess making such payments shall be entitled to
immediate reimbursement from the Association.

17.3.  Other Provisions for First Lien Holders.

To the extent not inconsistent with Nevada |aw:

(@) Any restoration or repair of Summerlin South after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the eriginal drawings and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to Mortgages held by such Eligible Holders are allocated.

(b) Any election to terminats the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Montgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

17.4. Amendments to Documents.

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condemnation pursuant to
Section 17.3(a) and (b}, or to the addition of land in accordance with Article IX.

{a) The consent of Voting Delegates representing at least 67% of the Class "A” votes
and of Declarant, so long as it owns any Jand subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units subject
to a Mortgage appertain, shail be required to terminate the Association.

(b} The consent of Voting Delegates representing 2t least 67% of the Class "A" votes
and of Declarant, so long as it owns any fand subject to this Declaration, and the approval of
Eligible Holders of first Mortgages on {nits to which more than 50% of the votes of Units
subject 1o 2 Mortgage appertain, shall be required maierially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any material provisions thereto
which establish, provide for, govem, or regulats any of the following:

(i} voting,
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(if) assessments, assessment liens, or subordination of such liens;

(iii) reserves for maintenance, repair, and replacement of the Common Area;
(Iv) insurance or fidelity bonds;

(v} nghts to use the Common Area;

(vi) responsibility for maintenance and repair of Summerlin South;

(vii) expansion or contraction of Summerlin South or the addition, annexation, or
withdrawal of properties to or from the Association;

{via1) boundaries of any Unit,
{(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Cwmer to sell, transfer, or otherwise convey his or her Unit;

(xi) establishnent of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Units.

17,5, No Priority.

No proviston of this Declaration or the By-Laws gives or shall be construed as giving any
Owmer or other party priority over any riphts of the first Mortgagee of any Unit in the case of
disttibution to such Owner of insurance procesds or condemnation awards for losses to or a
taking of the Common Area.

17.6. Notice to Association.

Upon request, each Owner shall be obligated to fumnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

17.7. Feilure of Montgagee To Respond.

Any Mortgagee who receives a wnitten request from the Board to respend to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgages within 30 days of the date of the Association's request,
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provided such request is delivered to the Mortgagee by certified or registered mail, Teturn receipt
requested.

17.8. Construction of Article XVI.

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Nevada law for any of the
acts set out in this Article,

179. HUDYVA Appraval.

As long as there the Class "B" membership exists, the following actions shall require the
prior approval of the U.S. Department of Housing and Urtban Development or the U.S.
Department of Veterans Affairs, if either such agency is insuring or guarantesing the Morigage
on any Unit: merger, consolidation or dissolution of the Association: annexation of additional
property other than that described in Exhibit "B, dedication, conveyance or mortgaging of
Common Area; or material amendment of this Declatation. The granting of easements for
utilities or other similar purposes consistent with the intended use of the Common Area shall not
be deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Summerlin Sowth are dynamic and constamily evolving as
circumstances, technology, needs and desires, and laws change, as the residents age and change
over time, and as the surrounding community changes. Summerlin South and ity Governing

Documents must be able to adapt to these changes while protecting the things that make
Summerfin South unigue.

Article XVIII Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board and the Summerlin Council at least seven days’ prior writien notice of the name and
address of the purchaser or transferee, the date of such transfer of ftitie, and such other
information as the Board may reasonably require. The transferor shall continue to be jointly and
severally responsible with the transferee for all obligations of the OGwner of the Unit, including
assessment obligations, until the date upon which such notice is received by the Board and the
Summeriin Council, notwithstanding the transfer of title.
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Article XIX Changes in Common Ares

18.1. Condemnation.

If any part of the Common Area shall be taken (or conveyed in liew of apd under threat of
condemnation by the Board acting on the written direction of Voting Delegates representing at
least 67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant
OWNs any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condempation or emunent
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association te be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Cornmon Area to the extent available, unless within 60
days after such taking Declarant, so long as Declarant owns any property subject to the
Declaration or which may be made subject to the Declaration in accordance with Section 6.1, and
Voting Delegates representing at least 75% of the total Ciass "A™ vote of the Association shall
otherwise agree. Any such construction shall be in accordance with plans approved by the
Board. The provisions of Section 7.3(c) regarding funds for restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Commo Arca, or
if a decision is made nat to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall deterrine.

19.2. Partition.

Except as permitted in this Declaration, the Commeon Area shall remain undivided, and
no Person shall bring any action partition of any portion of the Common Area without the written
consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring
and disposing of tangible personal property nor from acquiring and disposing of real property
which may or may not be subject to this Declaration.

19.3.  Transfer or Dedication of Common Area.
The Association may dedicate portions of the Common Area to Clark County, Nevada, or

to any other local, state, or federal governmental or quasi-governmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4.
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19.4. Actions Reguiring Owner Approval.

if either the U.S. Department of Housing and Urban Development o the U.S. Department
of Veterans Affairs insures or guarantees the Mortgage on any Unit, thea the following actions
shall require the prior approval of Voting Delegates representing not less than two-thirds (2/3) of
the total Class "A" votes in the Association and the consent of the Class "B" Member, if such
exists: merger, consolidation or dissolution of the Association; annexation of additional property
other than that described in Exhibit "B;" and dedication, conveyance or mertgaging of Common
Area. Notwithstanding anything to the contrary in Section 19.1 or this Section, the Association,
acting through the Board, may grant easements over the Common Area for installation and
maintenance of utilities and drainage facilities and for other purposes not inconsistent with the
intended use of the Commeon Area, without the approval of the membership.

Article XX  Amendment of Declaration
20.1. By Declarant.

In addition 1o specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" membership, Declarant may unilaterally amend this Declaration for
any purpose. Thereafter, Declarant may unilaterally amend this Declaration if such amendment
'Is necessary {a) to bring any provision into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (b) to enable any reputable title insurance company to
issue title insurance coverage on the Units; (¢} to enable any institational or governmental lender,
purchaser, insurer or guarantor of mortgage loans, inciuding, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure
Or guarantes mortgage jcans on the Units; or {d} to satisfy the requiremnents of any local, state or

federal govemmental apency. However, any such amendment shall not adversely affect the title
o any Unit unless the Owner shall consent in writing.

In addition, so long as Declarant owns property described in Exhibits "A" or "B" for
development as part of Summerlin South, it may unilaterally amend this Declaration for any
other purpose, provided the amendment has no material adversas effect upon any right of any
Orwner or unless such Owner shall consant in writing.

20.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Delegates representing 75% of the total Class "A" votes in the Association,
including 75% of the Class "A" votes heid by Members other than Declarant, and Declarant's
consent, so iong Declarant owns any property subject to this Declarstion or which may become
subject to this Declaration in accordance with Section 9.1. In addition, the approval
reguirements set forth in Article XVII shall be met, if applicable.

15



976323.01004

Notwithstanding the above, the percentage of votes necessary to amend a specific clause

shall not be less than the prescribed percentage of affimnative votes required for action to be
taken under that clause.

20,32, Validity and Effective Date.

No amendment may remove, reveke, or modify any right or privilege of Declarant or the
Class "B" Member without Declarant's written consent or the Class "B" Member, respectively (or
the assignee of such right or privilege).

If an Qwmer consents to any amendment to this Declaraticn cr the By-Laws, it will be
congclusively presumed that such Owner has the autherity t¢ consent, and no contrary provision

in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly

adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of thiz Daclaration.

20.4. Exhibits.

Exhibits "A,” "B," and "C" attached to this Declaration are incorporated by this reference
and amendment of such exhibits shall be govemed by this Article. All other exhibits are attached

for informational purposes and may be amended as provided therein or in the provisions of this
Declaration which refer to such exhibits.

20.5. Binding Effect.

All property described in Exhibit "A,"” and any additional property which is made a pant
of Summerlin South in the future by Recording one or more Supplemental Declarations, shall be
owned, conveyed and used subject to all of the provisions of this Declaration, which shall run
with the title to such property. This Declaration shall be binding upon all Persons having any
right, title, or interast in any portion of Summerlin South, their heirs, succassors, successors-in-
title, and assigns.

Unless tenminated as provided below, this Declaration shall have perpetual duration. [f
Nevada law hereafter limits the period during which covenants may run with the land, then 1o the
extent consistent with such law, this Declaration shall automatically be extended at the expiration
of such period for 20 years sach, unless terminated as provided below. Notwithstanding this, if
any provision of this Declaration would be unlawful, void, or voidable by teason of applicability
of the rul¢ against perpetuities, such provision shall expire 21 years after the death of the last
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survivor of the now living descendants of Elizabeth II, Queen of England. Nothing in this

Section shall be construed to permit termination of any easement created in this Declaration
without the consent of the holder of such easement.

Uniess otherwise required by Nevada law, this Declaration shall pot be terminated except
by an instrument approved by a majority of the directors of the Summerlin Council, at least 2
majotity of the Community Associations which have received consent from at least 75% of their

members, and, so long as the Declarant owns any property described in Exhibits "A" *B." or
"C," the consent of the Declarant.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
date and year first written above.

Howard Hughes Properties, Limited Partnership,
a Delaware limited parinership

By THE ROWARD HUGHES CORPORATION, =
gelaw e porporatio
¥ %

ylane Its:_[/1CE Pﬂ«éf;&mT
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[INSERT APPROPRIATE STATE ACKNOWLEDGMENT)

7



970528.01604

STATE OF NEVADA )
) s5.
COUNTY OF CLARK )
This instrurnent was acknowledged tefore me on March 27, 1997, by Nancy

Cook as Vice President of The Howard Hughes Corporation.

Notary Public kY

------ Fruinrc-S13te OF Neveda !
mgour::i*r OF CLARIC :
U &WSELINE BHORE
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STATE OF NEVADA

1N
COUNTY OF CLARK )

This instrument was acknowledged before me on March 27, 1997, by Jeffery

5. Geen as Associate General Counse! and Assistant Secretary of The Howard
Hughes Corporation.

U@%@wgm

“dotary Public
]
wbic-State O Nevads |
N SHTY OF CLARK 3
U, ANGELINE SHOPE |
Wy commission Sxpies
Juty 31, 19668
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EXHIBIT A"
LAND INITIALLY SUBMITTED

ALL OF LOTS 1-10 INCLUSIVE AS SHOWN ON THE FINAL MAP OF SUMMERLIN
VILLAGE 14A EAST PHASE 1A RECORDED ON NOVEMBER 20, 1996 IN BOOK
961120, BOOK 77, PAGE 7 OF PLATS AS INSTRUMENT NUMBER 01225 IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.
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EXHIBIT *B”
LAND SUBJECT TO ANNEXATION

ALL OF SECTIONS 1, 2, 12, 13, 14, 23, AND 24, TOWNSHIP 21 SOUTH, RANGE 59
EAST, M.D.M., CLARK COUNTY, NEVADA,

TOGETHER WITH ALL OF GOVERNMENT LOTS 3, 4, 5, 6, 7, 8, 12, 13, 14, 15, 16,

17, 18, 19, 20, 21, 24, 25, 26 AND 27 OF SECTION 11, TOWNSHIP 21 SOUTH,
RANGE 592 EAST, M.D.M., CLARK COUNTY, NEVADA.

ALSO TOGETHER WITH ALL OF GOVERNMENT L0TS1,2,3,4,5,6,7, 8, 9,10,

14, 12, 13, 14, 17, 18, 19 AND 20 OF SECTION 25, TOWNSHIP 21 SOUTH, RANGE
59 BAST, M.D.M., CLARK COUNTY, NEVADA.

ALSO TOGETHER WITH ALL OF GOVERNMENT LOTS 1, 2, 3, 18, 20 AND 22 OF

SECTION 36, TOWNSHIP 21 SOUTH, RANGE 59 EAST, M.D.M., CLARK COUNTY,
NEVADA.

ALSO TOGETHER WITH THAT PORTION OF GOVERNMENT LOTS5 1, 2 AND 3 OF
SECTION 3, TOWNSHIP 21 SOUTH, RANGE 59 EAST, M.D.M., CLARK COUNTY,
NEVADA LYING SOUTH OF THE CENTERLINE OF NEVADA STATE ROAD 159,

CONTAINING 6138 GROSS ACRES, MORE OR LESS.

TOGETHER WITH

SECTIONS 15, 21, 22, 27, 28, 29 AND 33, AND THAT PORTION OF SECTIONS 14,
16, 17, 20, 23, 26, 32, 34 AND 35, TOWNSHIP 20 SOUTH, RANGE 59 EAST, AND
THAT PORTION OF SECTIONS 3 AND 4, TOWNSHIP 21 SOUTH, RANGE 59 EAST,
M.D.M., CLARK COUNTY, NEVADA, AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF PARCEL 1 AS SHOWN BY MAF
THEREQF ON FILE IN FILE 84, PAGE 70 OF PARCEL MAPS IN THE CLARK COUNTY
RECORDER'S OFFICE, CLARK COUNTY, NEVADA; THENCE ALONG THE NORTHERLY
RIGHT-OF-WAY LINE OF CHARLESTON BOULEVARD THE FOLLOWING SEVEN (/)
COURSES: SOUTH 89°48'28" WEST, 5653.85 FEET; THENCE CURVING TO THE
LEFT ALONG THE ARC OF A 1575.00 FODOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY, THROUGH A CENTRAL ANGLE OF 47°52'51", AN ARC LENGTH
OF 1316.19 FEET; THENCE SOUTH 41°55'37" WEST, 243.07 FEET; THENCE
NORTH 82°46'06™ WEST, 464,52 FEET; THENCE SOUTH 07°13'54™ WEST, 100.00
FEET: THENCE SOUTH 82°46'06™ EAST, 395.29 FEET; THENCE SOUTH 41°55'37"
WEST, 742.92 FEET TO AN INTERSECTION WITH THE SOUTH LINE OF
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GOVERNMENT LOT 3 OF SECTION 3, TOWNSHIP 21 SOUTH, RANGE 58 EAST;
THENCE ALONG THE SOUTH LINE OF GOVERNMENT LOT 3 AND ALONG THE
SOUTH LINE OF GOVERNMENT LOT 4 OF SAID SECTION 3, NORTH 89°40'23"
WEST, 2004.86 FEET TO THE SOUTHEAST CORNER OF COVERNMENT LOT 1 OF
SECTION 4, TOWNSHIP 21 SOUTH, RANGE 59 EAST; THENCE ALONG THE SOUTH
LINE OF GOVERNMENT LOT 1 AND ALONG THE SOUTH LINE OF GOVERNMENT
LOT 2 OF SAID SECTION 4, SOUTH 89°17'20" WEST, 2672.22 FEET TO THE
SOUTHWEST CORNER OF SAID GOVERNMENT LOT 1 ; THENCE NORTH 60°1618"
WEST, 2513.04 FEET TO THE SOUTHWEST CORNER OF SECTION 33 , TOWNSHIP
20 SOUTH, RANGE 59 EAST; THENCE NORTH 58°20'20" WEST, 2584.21 FEET TO
AN ANGLE POINT ESTABLISHED BY THE BUREAU OF LAND MANAGEMENT:
THENCE NORTH 66°34'14" WEST, 3713.62 FEET TO THE WEST QUARTER (W 1\2)
CORNER OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 59 EAST; THENCE ALONG
THE WEST LINE OF SAID SECTION 32, NORTH 05°28'00" WEST, 2847.56 FEET TO
THE SOUTHWEST CORNER OF SECTION 29, TOWNSHIP 20 SOUTH, RANGE 58
EAST; THENCE ALONG THE WEST LINE OF SAID SECTION 29, NORTH 02°16'a1"
EAST, 2632.06 FEET TO THE WEST QUARTER (W 1/4) CORNER OF SAID SECTION
29; THENCE CONTINUING ALONG SAID WEST LINE, NORTH 02°38'27" EAST,
2633.34 FEET TO THE SOUTHWEST CORNER OF SECTION 20, TOWNSHIP 20
SOUTH, RANGE 59 EAST; THENCE ALONG THE WEST LINE OF SAID SECTION 20,
NORTH (2°24°39" WEST, 2631.68 FEET TO THE WEST QUARTER (W 1/4) CORNER
THEREOF; THENCE ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER
(5W 1/4) OF SAID SECTION 20, SOUTH 89°33'03" EAST, 2605.65 FEET TO THE
SOUTHWEST CORNER OF THE NORTHEAST {NE 1/} QUARTER OF SAID SECTION
20; THENCE ALONG THE WEST LINE THEREOF, NORTH 02°30'48™ WEST, 2629.25
FEET TO THE SOUTH QUARTER (5 1/4) CORNER OF SECTION 17, TOWNSHIP 20
SOUTH, RANGE 59 EAST; THENCE ALONG THE WEST LINE OF THE SOUTHEAST
QUARTER (SE 1/4} OF SAID SECTION 17, NORTH 00°22'56" WEST, 2623.39 FEET
TO THE NORTHWEST CORNER THEREOF:; THENCE ALONG THE NORTRH LINE OF
SAID SOUTHEAST QUARTER (SE 1/4), SOUTH 89°34'91" EAST, 2628.84 FEET TO
THE WEST QUARTER (W 1/4) CORNER OF SECTION 16, TOWNSHIP 20 SOUTH,
RANGE 59 EAST; THENCE ALONG THE NORTH LINE OF THE SOUTH (S %2} HALF
OF SAID SECTION 16, NORTH 88°43"13" EAST, 5356.98 EEET TO THE WEST
QUARTER (W 1/8) CORNER OF SECTION 15, TOWNSHIP 20 SOUTH, RANGE 5%
EAST; THENCE ALONG THE WEST LINE OF SAID SECTION 15, NORTH 00°42'42"
'EAST, 2718.82 FEET TQ THE NORTHWEST CORNER OF SAID SECTION 15; THENCE
ALONG THE NORTH LINE OF SAID SECTION 45, NORTH 89°48'42* EAST, 5353.83
FEET TO THE NORTHWEST CORNER OF SECTION 14, TOWNSHIP 20 SOUTH,
RANGCE 59 EAST; THENCE ALONG THE NORTH LINE OF SAID SECTION ‘14, NORTH
89°05'14" EAST, 1415.89 FEET TO THE NORTHWEST CORNER OF THE
AFOREMENTIONED PARCEL 1 (FILE 84, PAGE 70 OF PARCEL MAPS); THENCE
ALONG THE WESTERLY LINE OF SAID PARCEL 1 THE FOLLOWING EIGHT (8)
COURSES; SOUTH 00°03'30" WEST, 4049.20 FEET: THENCE SOUTH 74°00'00"
EAST, 1978.63 FEET; THENCE FROM A TANGENT BEARING SOUTH 13°47°28"
WEST CURVING TO THE LEFT ALONG THE ARC OF A 4275.00 FOOT RADIUS
CURVE, CONCAVE EASTERLY, THROUGH A CENTRAL ANGLE OF d7°5112", AN
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RADIUS CURVE, CONCAVE SOUTHWESTERLY, THROUGH A CENTRAL ANGLE OF
17°56°51", AN ARC LENGTH OF 1981.26 FEET; THENCE SOUTH 01°58'2g* EAST,
4356.77 FEET TO THE POINT OF BEGINNING.

CONTAINING 8350.27 ACRES.

EXCEPTING THEREFROM PARCEL 2 AS SHOWN BY MAP THEREQF ON FILE IN FiLE
82, PAGE 01 OF PARCEL MAPS IN THE CLARK COUNTY RECORDER'S OFFICE,
CLARK COUNTY, NEVADA,

ALSO EXCEPTING THEREFROM PARCEL 2 AS SHOWN BY MAP THEREOF ON FILE
IN FILE 84, PAGE 71 OF PARCEL MAPS IN THE CLARK COUNTY RECORDER'S
OFFICE, CLARK COUNTY, NEVADA.

CONTAINING 8318.64 GROSS ACRES, MORE OR LESS.

CLARK COUNTY, NEVADA
JUDITH A. VANDEVER, AECORDER
RECORDED AT AEQUEST OF:

STEWART TITLE OF NWEVADA
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